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IN TOE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: § 

§ 

LEONARD R.iaLBY,etal. § 

§ 

Serial No. 1 0/670,1 1 3 § BEFORE THE BOARD OF 

§ PATENT APPEALS AND 

Filed: September 24, 2003 § INTERFERENCES 

§ 

For: Pattern Former and Method of § 
Pattern Forming for Wrapped § 
Bakery Products § 

§ 

Examiner: SamehTawfik § 

§ 

Art Unit 3721 § 

THIRD AMENDED BRIEF FOR APPELLANTS 

TO THE HONORABLE MEMBERS OF THE BOARD 
OF PATENT APPEALS AND INTERFERENCES: 

Washington, D.C. 20231 

This is an amended appeal from the Final Rejection of Claims 63 and 64. 

REAL PARTY IN INTEREST 

The real party in interest is Stewart Systems, Inc. 

RELATED APPEALS AND INTERFERENCES 

There axe no other appeals or interferences known to the Appellant, the Appellant's legal 

representative, or assignee that will directly affect or be directly affected by or have a bearing on 

the Board's decision in the pending appeal. 

STATUS OF CLAIMS 

Claims 1-62 have been cancelled. Claims 63 and 64 are pending, and the rejection of 

Claims 63 and 64 is being appealed. 
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No amendment was filed subsequent to the final rejection. However, a Terminal 
Disclaimer has been filed in response to the Examiner's nonstatutory double patenting rejection 
of Claims 63 and 64. 

SUMMARY OF CLAIMED SUBJECT MATTER 
The Application contains two independent claims — Claim 63 and Claim 64 — ^which are 
both method claims comprising methods of assembling or forming wrapped bakery products into 
patterns and transfening the patterns into bakery trays for transport. Specifically, Claim 63 
includes the steps of providing a grouping apparatus for receiving individual wrapped bakery 
products and on which groups of between 1 and about 6 wr^ped bakery products are arranged 
[Page 14, lines 14-22; Figures #1, #2]; providing a turntable onto which the wrapped bakery 
products are moved from the grouping apparatus via a transfer apparatus [Page 14, lines 23-26; 
Figures #1 , #2]; and arranging a subsequent group of wrapped bakery products on the grouping 
apparatus during movement of a previous group from the grouping apparatus to the turntable 
[Page 15, lines 1-11]- 

Claim 64 includes the steps of providing a turntable on which a pattern of wrapped 
bakery products are formed [Page 15, lines 13-15; Figure #3]; moving the patterns of wrapped 
bakery products directly from the turntable into bakery trays under the action of a transfer 
apparatus (Page 15, lines 15-19; Page 21, lines 1-27; Figures #12, #63]; and forming a 
subsequent pattern of wrapped bakery products on the turntable during movement of a previous 
pattern into a bakery tray [Page 15, lines 1-1 IJ. 
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GROUNDS OF REJECTION TO BE REVEWED ON APPEAL 
The Examiner rejected both Claim 63 and 64 under 35 U.S.C. § 102(b), but cited a 
different prior art reference to support each rejection. The basis for Applicant's response to each 
rejection is different, i.e., each prior ait reference is missing a different element of the claim for 
which .it is the basis of the Examiner's rejection. Thus, Applicant respectfully submits that both 
Claim 63 and 64 cannot stand or fall together in this Appeal, but rather must be examined 
separately. 

ARGUMENT 

1) It is submitted that the Examiner was correct in rejecting Claims 63 and 64 under 
the doctrine of nonstatutory double patenting, and therefore Applicant has filed a Terminal 
Disclaimer of Claims 63 and 64 concunently herewith. 

2) It is submitted that the Examiner improperly rejected Claims 63 and 64 on the 
basis of anticipation under 35 U.S.C. § 102(b) because the cited prior art references (U.S. Patent 
No. 4,522,292, to Euverard et al. C*Euverard'0, and U.S. Patent No. 5,317.859, to Schneider et al. 
("Schneider")) do not disclose all of the requisite steps of Claims 63 and 64. In particular, 
Euverard docs not disclose the step of "arranging a subsequent group of wrapped bakery 
products on the gron)ing apparatus dxuing movement of a previous group of wrapped bakery 
products from the grouping apparatus onto the turntable under the action of the transfer 
apparatus.'* And Schneider does not disclose the steps of '"moving patterns of wrapped bakery 
products directly firom the turntable into bakeiy trays under the action of the transfer apparatus; 
and forming a subsequent pattern of wrapped bakery products on the turntable dijring movement 
of a previous pattern of wrapped bakery products into a bakery tray uiider the action of the 
transfer apparatus." 
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L EUVERARD DOES NOT DISCLOSE THE STEP OF ARRANGING A 
SUBSEQUENT GROUP OF WRAPPED BAKERY PRODUCTS ON THE 
GROUPING APPARATUS DURING MOVEMENT OF A PREVIOUS GROUP OF 
WRAPPED BAKERY PRODUCTS FROM THE GROUPING APPARATUS ONTO 
THE TURNTABLE UNDER THE ACTION OF THE TRANSFER APPARATUS 

A claim can only be anticipated by a prior art reference under 35 U.S.C. § 102(b) if the 
prior art reference expressly or inherently discloses each and every step of the method. See 
MPEP 2131.01; Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631 (Fed. Cir. 
1 987), Euverard simply does not disclose each and every step of the method of Claim 63. 

First, it is submitted that the Examiner impermissibly focuses the rejection on the 
structure of Claim 63 instead of the function. It appears that the Examiner makes two arguments 
in the Final Office Action in rejecting Claim 63. First, the Examiner states on page 3 of the Final 
Office Action that the infeed conveyor 21 and grouping gate 27 of Euverard disclose the 
grouping apparatus of Claim 63. The Examiner goes on to state that the endless conveyor belt 
25 of the infeed conveyor 21 discloses the transfer apparatus of Claim 63. But the Examiner 
takes an inconsistent position on page 5 of the Final Office Action stating that the grouping gate 
27 of Euverard alone discloses the grouping apparatus and that the infeed conveyor 21 discloses 
the transfer apparatus. It is respectlully submitted that neither argument supports the rejection of 
Claim 63, and that the rejection should therefore be reversed. 

In regard to the Examiner's first argument, it is clear that the infeed conveyor 21 (with its 
bed 22, roller 24, and endless conveyor belt 25) cannot perform both the step of ''providing a 
grouping apparatus for receiving individual wrapped bakery products" and the step of **providing 
a transfer apparatus for moving groups of wrapped bakery products from the grouping apparatus 
onto the turntable" as required by Claim 63, The use of the transfer apparatus of the present 
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invention comprises an iroportant improvement over the disclosure of the prior art. By means of 
the transfer apparatus it is possible to acciunulate a subsequent group of \vrapped bakery 
products on a grouping apparatus while the previous grouping of wrapped bakery products is 
being transferred into the turntable. This is not disclosed in Euverard because there the same 
device, i.e., the infeed conveyor 21, is used to group bakery products and to transfer them onto 
the turntable. Thus, Euverard does not disclose each and every step of Claim 63 and cannot 
anticipate the same. 

It appears that the Examiner recognizes this problem and thus makes the second 
argument on page 5 of the Final Office Action. However,, it is respectfully submitted that the 
Escaminer's suggestion that the grouping gate 27 of Euverard alone can be used in the step of 
"providing a grouping apparatus for receiving individual wrapped bakery products" in Claim 63 
also &ils* First, Claim 63 includes the step of "arranging groups of between 1 and about 6 
wrapped bakery products on the grouping apparatus'' (emphasis added). hi Euverard the 
wrapped bakery products are not arranged on the grouping gate 27, but rather are lined up on the 
endless conveyor belt 25 behind the grouping gate 27. Second, in Euverard between 1 and 
about 6 wrapped bakery products are not arranged behind the grouping gate 27, but rather the 
groupmg gate 27 simply holds the Une of bakery products on the conveyor beh 25 while the 
desired number of bakery products are arranged between the grouping gate 27 and another gate 
68 on the conveyor bcU 25. See Figure 1 of Euverard. So again, the endless conveyor belt 25 is 
part of the grouping s^sparatus of Euverard, and cannot also disclose the steps employing the 
transfer apparatus of Claim 63. Thus, Euverard does not disclose arranging the products on a 
grouping apparatus and then moving the products onto the turntable with a separate ttansfer 
apparatus^ and therefore Euverard does not anticipate Claim 63. 
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II. SCHNEIDER DOES NOT DISCLOSE MOVING PATTERNS OF WRAPPED 
BAKERY PRODUCTS DIRECTLY FROM THE TURNTABLE INTO BAKERY 
TRAYS 

In the Final Office Action the Examiner states that Schneider discloses the step of 
moving patterns of wrapped bakery products directly fiom the turntable into bakery trays under 
the action of the transfer apparatus^ and bases this assertion on Figures 4A-4C of Schneider. 
However, more instructive is Figure 1 of the method disclosed by Schneider. 

Claim 64 of the application requires that patterns of bakery products be moved directly 
from the turntable into bakery trays. In other words, there is no step or device between the 
turntable and the bakery trays in the claimed invention. Figures 2 and 3 of the Application 
illustrate that in this step the movement is in-line fiom the turntable to the bakery trays. This is 
an important improvement over the prior art, and simply is not disclosed in Schneider. 

Figure 1 of Schneider is a top view of the Schneider device, as opposed to Figures 4A-4C 
relied on by the Examiner, which are side views» and shows that bakery products are moved from 
the turntable assembly 70 to die transfer conveyor assembly 80, then laterally over to the loader 
assembly 110 via the pusher assembly 90, and then finally into the bakery trays. In other words, 
there are two steps between the turntable and the bakery trays in Schneider, and the products 
travel laterally in Schneider wherein the products travel only longitudinally in the claimed 
invention. Thus, it is respectfully submitted that Schneider does not disclose the element of 
**moving patterns of wrapped bakery products directly from the turntable into bakery trays under 
the action of the transfer apparatus," and therefore does not anticipate Claim 64, 

Furthermore, Schneider does not disclose the step of forming a pattern of wrapped bakery 
products on the turntable. Instead, the pattern is formed in Schneider on the transfer conveyor 
assembly 80. And even if forming the pattern on the transfer conveyor assembly is constmed as 
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equivalent to forming the pattern on the turntable (which the Applicant expressly denies), 
Schneider does not disclose the step of forming a subsequent pattern of wrapped bakery products 
on the turntable during movement of a previous pattern of wrapped bakery products into a 
bakery tray under the action of the transfer apparatus. The transfer conveyor assembly cannot 
handle two patterns simultaneously as can the turntable in the claimed invention, and thus 
Schneider does not disclose this step of Claim 64 and cannot anticipate the same. 
III. CONCLUSION 

The Examiner's 35 U.S.C. § 102(b) rejection of Claims 63 and 64 of the Application are 
fatally flawed because neither the Euvarard nor the Schneider reference discloses each and every 
step of the methods of the rejected claims. 



Respectfully submitted. 





5949 Sherry Lane, Suite 820 
Dallas, Texas 75225 
(214) 739-0088 
(214)739-8284 (Fax) 
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[54] PATTERN FORMING APPARATtlS AND 
PRODUCT ORIENTER THEREFOR 

■p5) iDventorv: Maynanl R- EorenuiJ, WiUiamsburg, 
Va.; James J. Direr, South Holland; 
Thomas C» Schneider, Oak Forest, 
both of in. 

[73] As^gnee: Velten & Pulver, Inc^ Cblcaga 
Ridge. Ill 

[21] AppLNa: 457^1 

[22] Filed: Jan. 12, 1983 

51] Ii»ta.> Bd5<? 47/24 

52] UA a - 19S/374; 198/339; 

198/4H 414/67 

[58] FIM of Seardi 198/374, 413. 414, 434. 

198/779; 414/67, 62; 53/544^ 446f 198/379, 
411, 394, 339, 344 

[56] Referencec ated 

U.S. PATENT DOCOMBNTS 

1.914,806 6/1933 Honncl ,.m,.,„^.«,.^-..,^..» 19S/379 
2.985^2: VWl Parker 414/67 



[11] Patent Number: 4,522,292 
[45] Date of Patent: 3m. 11, X98S 

4.176.741 12/1979 Vogcl . 198/779 

4.205.742 6/1980 TTwwntt et al, 198/374 

4352,616 lQ/1982 Brenncf 198/374 

Primary Exammer-^Joscph E. Valenza 
Atiamey, Agent, or J^rm — Emrich & Dithmar 

[57] ABSTRACT 

An in-line pattern forning apparatus includes a win- 
dowed endless roller conveyor disposed in a longitucQ- 
nal system path Tor sfiquentially recdving $et$ of arti- 
cles- A friction shoe shifts the set of articles through the 
conveyor window to an underlying turntable which is 
fOtatable for selectively reorienting the set, wbtreupon 
the lead roller at the end of the window pushes the set 
off the turntable to a sta^ging support whicJi sequentially 
receives a plurality ^sets to form a pattern. The pattem 
is tltpi swept as a unit from the staging support to a 
container loader or other associated apparatus in the 
system path. Means may be provided for selectively 
shifting sets of articles on the staging support laterally 
of the path to facilitate formdcion q( certain patterns. 

35 Ottfrns, 26 Drawing Figures 
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1 Z 

without displacing thcin from a tongltudina] path of 
PATTERN FORMING AP PARATUS AND travd. 

PRODUCT ORIBNTBR THEREFOR m eonncfsiipn with the foregoing object, it is another 

object of (his invention to provide an improved product 
BACKGROUND OP THE INVENTTOK 5 orienting apparatus of the typo set forth which effects 
The prracnt invention relates to product handling reorientation of the product without lateral restraint' 
equipment and, more particularly, apparatus for reori* thereof. 

enting products and arranging (he reoriented products >s another object of this invention to provide an 

in predetermined pattemc The present invention specif- improved product orienting apparatus of the typo set 
icalJy relates to apparatus for the handling of products forth which is of simple and economieal construction, 
such as srddes of baleed goods, faichidlng packaged In connectbn with the foregoing objects, it is another 
loaves of bread, buns, rolls, boxed products, and the object of this invention to provide a patter forming 
like, as well as other types of goods which must be apparatus whk:h incorporates the product orienting 
grouped in predetermined patterns. apparatus of the type set forth* 

It is common for t>aked goods such as loaves of bread, ^ ^ These and other objects of the invention are attained 
buns and the like to be packaged by placing them into by providing product oriendng apparatus c3ompris)ng 
individual plastic bags with the open cod of each plastic means for conveying prod(kct in a generally longitodmal 
bag being gathered and having a gripping closure path of travel, and support means disposed in the path 
placed therearound inwardly of the open end. The tci^ and defining a reorienting plane, the support means 
minal portion of the bag outwardly of the closure ex- 20 rtjovablc parallel to the reorienting plane for re- 
pan^ form a fantafl end portion which is generally saving the product from the conveying means along 
reared to m the bread packaging art as a Iwl . the path and selectively reorienting the product with 

The packaged bread loaves or other baked goods are ^^^^^ ^ p^^h and discharging the rtoricotcd ptod^ 
generally placed m trays or contamers for transporta- uct along the naiK 

tlon to retafl outlets. The packages m typiaiUy ar- » ^^^^^ ^^^^ ^^^^ ^ 

ranged in a particular patteip for loading to Oie con- combination of parts hereinafter fuUy described, iflus. 
lamer. dep«uh^ upon the "jc^**^ trated in the accompanying drawings, and particubrly 

earner and the Sizeand Shapeof the mdivtdual packages. :„ .n^„^«5 ^ia4«e iTK-i^^v r.«H*«#«.^5 

so as to place the maximumnumber of packages tnSch ''I appended cla ms, it being understood 

« puM^ uic uuuuuiuiu uuuiucr ui pauugca ui csmi various channes in the details may be made without 

oontamer without damage to the packages and without 30 L"!,!!^^^ 

having any portion of a package including the D^il. <^«P"^ ^f°°^ ^ «P»"> <^ sacnficmg any of the ad- 
pS bcyoSVcSntoim^^ iiw;i«»ing «k ^^^^ ^^^^ ^^^^ invention. 

For this purpose, pattern forming devices arc known BRIEF DESCRIPTION OP THE DRAWINGS 
in the art for arranging individual articles into predeter- „ . , 

mined patterns and then handling the pattern as a imit i5 ^ ^9' the purpose of faclhtotmg an understanding of 
for loading into an associated container or the like. One mvenhon, there 15 Ulurtmtod m (he accOmpanymg 

such pattern forming arrangement is used in palletizing ^irawiugs a prclbrcd cmbodiTOnt (hereof, from an uij 
machines for arranging laycra of packages for stacking ^\ ^^^^ considered in connection with 

on a pallet But paOetizcrs arc designed for use with ^ foMowmg description, the myentiOR. Us oon«tnic- 
xvlatively large packages such as sacks of flour, cement, 40 operation, and many of its advantages should 

or the like and arc typically not designed for use in be readUy undj*&tood and appreciated, 
handling fragile small articles such as pa(*aged baked *^lO' * ^ * dcvatlonal view of a patteni fonning 
goods. and container loading apparatus incorporatEng a prod- 

fattem formere designed for baodling packaged uct orienting apparatus constnicted in accordance with 
baked goods arc disclosed, for example, in U.S. Pat 43 embodying the features of the present invention; 
Nos, 3.73 and 3»77?,363. But these devices, as well I?^' ^ " * fragmentary, top plan view of the appara- 
a$ many of the palletizing devices* require One or more ^ illustrated in FIG. 1; 

changes in direction of the product path during the FIGS. 3-6 are enlarged, partially diagrammatic, side 
pattern forming operation. These changes in direction elcvational views of the apparatus of FIO. I, illustratmg 
necessarily increase the amount of handling that each $0 apparatus at different stages of its operation; 
package must undergo, thereby increasing the chance PIGS. 7 and 8 are fragmentary, top plan views, simi- 
of damage to the packaged products. l^r to FIG. 2^ illustrating the apparatus at two different 

One type of palletizing apparatxis discloBod, for exam- stages of its operadoii; 
pic, in U,a Pat. No. 2*971,659, effects the formation of HGS. 9 and 10 are fragmentary top plan views of the 
patterns of products .with Only a single direction 53 paixem forming region of the apparatus of PIO. 1, Uhis- 
change. However, this apparatus reqm'res a hAing of the (rating lateral movement of products in formation of a 
prodncu veitieally from the- conveyor path in order to pattern; and 

tfftci reorientation thereof. * FIOS. 11-26 are diagranunatic phm views of rcpre- 

SUMMARY OP THE WVBNWON 

It is a general object of the present invention to pro- wr?r.™vTVT.Tr^*.-r -t^t, -r-m ^ ■ 

vide an improved ^em fon£ng apparatus and prod- ^^^^S^t.^^^Z^,^'™^ 

ttdoricntcr therefor which avoids the disadvantages of EMBUOtMENT 

prior art devices while affording additional structural Referring to FIOS. 1 and 2 of the drawings, there is 
and operating advanta^. <5 illustrated a system, gcner^y dcstgnated by the nu- 

It is an important object of this Invention to provide meral 20, constructed bi accordance with and embody- 

a product onentuig apparatus which is characterized by Ing the features of the present bveniloa, for forming 

in-line operation, for Meeting reorientation of products groups of acticlcs mto patterns and loading the pattms 
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into containers. The system 20 include* an rafccd con- longitudinally of the chains 41 find 42. The window 
veyor 21 which conveys individual articles along a conveyor 40 oUo includes a window lectioo 49 which 
longitudinal path and gxoups the aiticlca Into set& with compmes a gap wherein no rollers 48 are provided, 
each SCI containing one or more articles. The infeod The upper sprockcta 43 cooperate to define therebe- 
conveyor feeds the $et9 of articles to a product oricnter 5 tween the upper flight of the window conveyor 40. 
30 which selectively reorients the acts and aequentiany When the conveyor sectioo 47 is disposed along the 
transports them to a staging deck 70 on which a prede- upper flight, the upper surfiiccs of the rotkn 48 cooper- 
tenniDcd pattern of the sets b assembled, the pattern ate to define a substantially horizontal support plane, 
then being moved as a unit to a container loader 80 for The tensioohig sprockets 45 are earned on at^ustment 
loading into associated contAiner» 85. Tlic iofeed con- 10 brackets 50 whteh are, fai com. supported on Vpnght 
veyor 21, the product orienter 30. the staging deck 70 memben 51 of the frame 31. The adjustment brackets SO 
and the container loader 80 are all disposed in an in-tine are movable for adJvstiDg the tension in the chains 41 
arrangement for moving the associated articles along a and 42, The window conveyor 40 is positxoned so that 
single longitudinal system path without moving the the entry end of the support flight thereof is disposed 
articles form the system path. 15 closely adjacent to the exit end of the infeed conveyor 

The mfeed conveyor 21 is of standard construction. 21. 
including a bed 22 supported on posts 23 (one showiO- "The shaft 46 for the lower sprockets 44 at the entry 
A roller 24 b rotatabty mounted at one end of the bed 22 end of the window conveyor 40 is supported in pillow 
and receives tberearpund an endless conveyor belt 25, blocks 52 (one shown) and carries on one end thereof a 
thcsupportrcachof which moves in the direction of the 20 sprocket (not shown) engaging an endless chain 53, 
arrow in FIG. 2 for moving articles along the lorigitudi- which also engages a sprocket 54 on a shaft rotatably 
nal system path. Carried by the bed 22 i$ an upstanding . supported outboard of the ftaroe 31. The sprocket 54 is 
support hfacket 26 on which is mounted a grouping a double sprocket and also engages a chain 55, which is 
gate 27 movable into and out of the path of the pcx>dvct3 disposed in engagement with a sprocket 56 mounted on 
conveyed on the infeed conveyor 21, selectively tostop 25 the end of the roUer 24 of the Infccd conveyor 21 Thus, 
the conveyed ar^]« ^ to allow them to accumulate it win be apprcciatod that driving force is imparted to 
into sets 29 (ace haviqg any desired number the window conveyor 40 from the infeed conveyor 21 

of articles 28 therein. For purposes of fliustradon, tht by means of the chains 55 and 53. The iofeed conveyor 
arudcs 28 have been depicted as loaves of bread in 21 is driven by an aOociated drive unit (not shown) 
plastic bags tied at one end to form a tall in a well 30 such as an electric motor. 

known manner, with each loaf ext^ding transvciacly Overlying the upper fl?ght of the Window conveyor 
. of the system path, as iUustrated in FIO. 2. However. It 40 adjacent to one end of the rollers 48 k an elongated 
win be appredated that the system 20 could be used for shoe 57 connected to the piston of an air cylinder 58 
handlbig other types of articles. While the mfeed con- which is carried by a support 59 mounted on the ftame 
veyor 21 has been illustrated as relatively narrow, it will 35 31 for effecting vertical rcdprocating movement of the 
be appreciated that it could be substantially wider. Fur- shoe 57 between a retracted position illustrated in FIO. 
thermore, there may be provided along the infeed con- 1 and a lower operating position in frictional engage- 
veyor 21, preferably upstream of the support bracket racnt with the upper surfaces of the rollers 48 of the 
26, a lan^verting mechanisra for shifting the incom- window conveyor 40 (see FIG. ^. It will be appteci- 
tram of articles 28 iaterafly of the hifeed conveyor 40 atcd that when the shoe 57 is disposed in its operating 
21. Thus, the mcommg train of articles 28 could be position the clockwise rotation of the window cgn. 
aelecuveTy positioned at either side of the infeed con- veyor 40, as viewed in FIG. 1, insults in a counterclock- 
veyor 21 or centrally thereof. Also, if deared, selectcsd wise rotation of the rolleis 4i3 along the upper fli^t of 
ones or groups oftbe articles 28 coold be shiiled in this ^the window conveyor 40 about their axes for causing 
manner.. Several types of such lane diverting mecha- 45 articles supported thereon to be held stationary for a 
msms arc known, one type being sold by VcUcn A Pul* purpose to be explamed more ftiUy below. A wnidow 
v«rlnc. under the trademark "SELECT-O-FLOW". roller conveyor b disclosed* tor example, hx U,S, Pat. 

The product orienter 30 includes a frame 31 comprb- No. 4^030,620, 
ing a plurality of upright posts 32 interconnected at the The product orienter 30 also includes a turntable 
upper ends thereof by crossbais 33 and interconnected 30 assembly, generally designated by the numeral 60, car- 
wijaccnt to the lower ends thereof by crossbars 34. ried by the frame 31. More particularly, the turntable 
B^ms 35 and 36 are disposed imermediale the upper assembly 60 includes a motor 61 mounted on a bracket 
and lower ends of the posts 32 and extend horizontally 62 supported on the beams 3S. the motor 61 having a 
for supporting associated equipment m a manner to be vertically upwardly extending output shaft 63 which is 
descnbed bciow. The product orienter 30 Includes an 55 fixedly secured to a hub 64 of a circular platform 65 
endless window rojler conveyor, generally designated The upper surface of the platform 63 is disposed Immc- 
by the numeral 40. The window conveyor 40 includes a dialdy beneath the upper flight of the window con- 
pair of latendly spaced-epart endless chains 41 and 42. veyor 40 closely adjacent thereto and substantially par- 
each beujg guided over a pair of upper sprockets 43 and allei to the support plane thereof. The platform 63 is 
a pair of lower sprockets 44 and behind a tensioning 60 dbposed in a circular aperture 66 in a rectangular sup- 
sprockets of tiic two chams port plate tf7 carried by the frame 31. the upper surf-aces 
41 and 42 bcmg fixedly secured to common shafts 46 for of the support plate 67 and the platform 65 being sub- 
rotation about the axes thereof. The window conveyor stantially coplanar for providing a substantiany continu- 
40 racludes a conveyor section, generally designated by ous support surihoe The platform 65 b mounted for 
the nuinerai 47, compnsrag a plurality of freely-rotating 65 rotation about the axis of the shaft 63. die periohcral 
rollcn48. each havmg the opposite ends thereof respec- edge of the platform 65 being disposed verTcloscly 
ttvely secured to the chah« 41 and 42 and attending . acUaccnt to the surronnding edge of die supSon^ 
transversely ibereof. the roUers 48 being spac«d apart 67. Carried by the frame 31 and overlying ihevwndpw 
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conveyor 40 are two gates 4S8 md 69, respectively di$- loading position bencfith the support plate 81, cither 

posed adjacoit to the exit ends of the infeed conveyor latcmlly of the system path or longitudinally to the 

21 and the w«odow cxMivcyor 40 for pivota! movement right, as viewed in FIOS. 1 and 2. AJtematively, the 

into and out of the path of anioln conveyed thereby. container conveyor 84 could enter directly beneath the 

The staging deck 70 includes a (raroc having paraDd 5 support plate 81 laterally tbcmf and exit either later- 

side rails 71 and support posts 7Z Rotatably supported ally or longitudioally. 

becwttn the side raib 71 are a phir^ity of longitudinally The oontahier loader 80 includes an air cylinder 86 

spaced-apart and transversely extending segmented having a vertically rectprocating piston rod 87 which is 

f<rflcr3 73. each beirtg rotatabic about the axis of a shaft fixedly secured at the upper end thereof to n plate 88 

73tf. Each of the rollers 73 includes four laterally- w carrying a plurality of upstanding paraUel pins 

ahgned segments 74. 74a, 73 and 7Sa rotatabic iodepen- which arc much greater in number than the number of 

dcntly of each other The segments 74 cooperate to articles assembled in each pattern to be loaded in the 

define a section 76 of the staging deck 70, whi^e the container 85. The container conveyor 84, «iid the hot- 

segments 74a cooperate to define a section 16a, the torn of each of the containers 85 are provided with a 

segments 75. cooperate to define a section 77. and the 15 plurality of apertures for respectively receiving the pins 

segmenu ISa cooperate to define a section 77fl, the 89 upwardly therethrough in the loading position, as 

sections 16, 76a, 77 and 77a being di&paztd sidc^y-side illustrated in FIG. I, when the piston rod 87 is in its 

along the staging deck 70. The upper surfaces of the fuUy exttndcd position. The upper ends of the pins 89 

rdllers 73 cooperate io define a support surface which is are substantiaJIy ooplanar and define a support plane 
disposed substantiaUy coplanar with the upper surface 20 which is spaced a slight distance beneath the support 

of the turntable placfoim tfS, with the entry end of the plate 81 when the piston rod 87 is in its fully extended 

sta^ng deck 70 disposed dosdy a^faoem to (he exit end position. When the piston lod 87 is retracted, the pins 

of the support plate €7 of the turntable assembly 60. are completdy withdrawn to a position (not shown) 

Overlying the staging deck 70 along one side edge beneath the container eonvcyor 84. Such retractable pin 
thereof IS an elongated pusher bar 78 secured to the 25 container loaders are disclosed, for examplet in U S 

piston ofan air cylinder 7»» disposed for effecting rcdp- PSat. Nds. 4,030.620 and 4,154.0*3. 

rocating inoveqwnt of the pusher bar iS transversely of The staging deck 70 is provided with a discharge 

the system path. mechanic 90 (FIG. 3) for transferring completed pat- 

The container loader 80 includes a retractable sup- terns of articles formed thereon to the container loader 
port plate 81, the upper surface of which is disposed just 30 80. The discharge mechanism 90 luay be of any of sev- 

bdow the level of the rollers 73 of the staging deck 70. eral types but, for purposes of illustration, it is shown as 

The support plAtc 81 1$ mounted for sliding borixontaJ includSng a continuous chain 91 carrying two pusher 

mpvemcnt in an associated frame and is provided at one bars 92 at equidislantly spaccd-apart tocations thei^n, 

end thereof with a pair of clevis brackets 82, respeo- each of the pusher bars 92 projectmg over the staging 
tjvcly coupled by connecting rods 83 to an associated 35 deck 70 parallel thereto and transvcrsdy of the system 

. dnve mechanism (not shown) for eJTecting reciprocal- path. The chain 91 has a lower reach extending longitu- 

big movement of the support plate 81 between a normal dinally of the system path and so positioned that when 

su^n position illustrated in solid line in FIG. I and a the pusher bars 92 are disposed along tl»t reach they 

retracted poaitioa disposod beneath the staging deck 70, extend only a slight distance above the staging deck 70 
and illustrated in broken line in FIO. 1 40 for engagement with a pattern of articles thereon to 

Alternatively, Uie support plate 81 could be mounted move the pattern a$ a unit longitudinally from the Stag* 

so that in its normal support position its upper surface is ing deck 70 to the support plale 81 of the container 

substantially coplanar wHh the support surface denned loader 80. 

. by the roUcr^ 73 of the staging dock 70. In this case, the It will be appreciated that the pincushion type of 
support plate 81 could be fitted with cams whksh lower 45 container loader 80 docnbed above is merely Uluatia- 

It upon retraction so that it can pass beneath the rollers tive» and othw types of container' loadhig devices couki 

of the staging deck 70, and raise it upon return to its be used for different types of containers. Thus, for cx- 

normal support position. In this way the conveyed arti- ample, for very shallow types of containers such as 

cics would not have to drop on to the support plate 8t trays or the like, the empty container could simply be 
Disposed beneath the support plate 81 is a container 50 fed forwardly (to the ri^ as viewed in PlQ. 1) from 

conveyor 84, which may be of any desired type, for beneath the staging deck 70 in synchronism with the 

conveying containers 85 such as baskets or the Eke to discharge mechanism 90 diercof; the conveyed anides 

and from a loadmg position beneath the auppon plate 28 being aflowcd to fall directly into the container as 

81. While, for purposes of illustration, empty containers they leave the end of the staging deck 70. 
85 have been shown as approaching the loading station 55 It will be appreciated that a suitable dearical control 

. from beneath the staging deck 70, it wUl be appreciated drcuit (not shown) will be provided for the system 20 

that they could approach the loading position from any to control the operation thereof, the control circuit 

other desired direction. In ,the configuration illustrated indudhig suitable sensors, such as photoelectric sensors, 

m FIG. 1 the container conveyor 84 would preferably limit switches and the Uke, m a weU known manner, 
enter laterally beneath the staging degk 70 so as IO avoid 60 The cireuitry will also inchide snitable sequencutg 

mterfcrencc with the product orichter 30, This arrange- means wh«^ is selectively operabfe for operating the 

meat also permits empty containers 85 to be fed later- system 20 m any of a number of difTeient predeten&ed 

ally beneath the staging decks 70 of a plurality of paral- sequences for respectively fonohig difleient predctcr- 

Id production lines like that ilhistrated in FIG. 1. it mined patterns of articles 28. Representadve patterns of 

being common in bakeries, for example, to have scpa- 65 articles 28 which can be formed with the system 20 aie 

rate lines for different types and sizes of product, sev- illustrated, respectively, in FIGS. 11 through 26, In 

eral of which types may fit teto the same type of eon- each of these figures the pattern is shown m its final 

tamer 85. The container conveyor 84 may leave the configoration as it leaves the staging deck 70 and is 
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loaded into the container loader «0. All of the pattOTis orienter 30. The infccd conveyor 21 is positioned so that 
lire gencj»ily rectangular in outline to correspond with the set 29-1 will cater upon the product orienter 30 
a rectang«ilar coatainer S$, and it will be flftsiimrd that toward the i^iper half of the turntable platform ^5, as^ 
(he four comers of the pattern fit respectively in the vi<5Wcd in FIG- X and this configuration la used for 
four comers of the container 85. In those pattenu 5 fomxation of all of the patterns illustrated in FIGS, 
where this coiidition does not obtain* the unoccupied 11-26. However, it will be appreciated that, if desired 
oomeis of the container 8S aic diagrammatically illus* for the formation of other types of pactema» the p09i- 
trated in broken Ime. Different shapes and sizes of oon- tioning of the infeed conveyor 21 MHth respect to the 
tHiner and different shapes and sizes of article 28 can be product orienter 30 could be changed, or the lane di- 
acconunodated with the present invention. Thus, the lo verting mecfaaniam of the indeed conveyor 21 oould be 
pattern* of FIOS. 11-26 include examples of diflbrent operated, so that the aeta ^ would enter at other loca- 
lizes and shapes of articles 28. tions along the platfonn 6$, 

The long dimension of the container 8S could be- The window conveyor 40 moves on demand in a 
disposed cither parallel to or perpendicular to the lon^- clockwise direction, as viewed in FIG. 1. When the 
tudmal axis of the $y$tem patk Each of the patterns is 15 leading end of the conveyor section 47 arrives at the 
iUustrated in top plan view, 6o that the staging deck 70 upper flight of the wtedow conveyor, the gate 68 b 
ia to the left. Thus, the pattern arrives from the left and lifted and the infee^ conveyor 21 feeds the set 29-1 onto 
the individual sets of articles in each pattern arrive at the conveyor section 47 of the window conveyor 40, In 
the staghig deck 70 from the left. To facilitate an under- the regard, it will be appreciated that the adjacent cods 
standing of the formation of the patterns* the sets 29 of 20 of the infeed oonvityor 21 and the wmdow conveyor 40 
articles in each patteni ere Teq)ectively numbered with are closely spaced a distance substantially less than the 
eaelrcled nttmetab in the order m which they arrive at width of a conveyed article 28 so that the articles 28 
the staging deck 70, and each set 29 bears a designation pass ftcdy between the two convcyore without inter- 
iodicatmg the angular rotation whicb it undergoes on ruptba Alternatively, cranshion support means be* 
the product orienter 3a Thos, for txnmplc, the designap 25 tween the two conveyors oould be provided, if dented, 
tion *xr"indicates that the set of articlea passes through ' in a well kliowir manner. The GOnveyor seotioD 7 of Che 
the product orienter 30 without rotation; the designa-' vuindow oonveyor 40 sopporla'the set 29-1 and conveys 
tion "90' CW- indicates that the set was rotated 90* it to Che right over the suj^Dort plate 67 and the platform 
clockwise; and the designation CC W» indicates 65. When the entire set 29 has moved onto the window . 
that the set was rotated 90* counterclockwise. 30 conveyor 40, the gate 68 b returned to its blocking 

Referring now also to FIGS. 3 throu|;h« of the draw- position for stopping the next set '29-2 on the infeed 
. ing!^ the operation of the system 20 will be described in conveyor 21« ts Qlnsfuted in FIG. 3. 
detail. For purposes of ilhwtration, the operation will be As the set 29-1 is conveyed over the platform 65 by 
described during formation of the pattern illustrated in the vwndow conveyor 40, the gate 69 fe lowered to its 
FIO. 14, and in order better to correlate this description 35 blocking position, lUusiraied in FIG. 4^ to prevent the 
with FIG. K the first set 29 of the pattern of FlQ. 14 conveyed articles 28 from being fed off the product 
has been designated 29-1 in FIGS. while the second orienter 3a When the first aet 29-1 hss reached the 
set has becji designated 29-2. It will be understood that predetermined desired location over the platform 65. 
normally the systein 20 wiU be set to fonn a particular the shoft 57 is lowered into frictional engagement with 
pattern and wfll typically operate tapeatedly to form 40 the roUets 48. of the wmdow conveyor 40 along the 
that patten thiough, a large number of cycles. If the upper flight thereof for causing the engaged rx>llcn to 
type of product ardote or the type of container bcmg rotate m a counterclockwise direction, as viewed m 
handled b changed, then the pattern wifl have to be FIG. 4. Thb counteiclookwise rotation of the rollers 48 
changed and this will necessitate changes in settings of serves to hold the set 29-1 stationary while the con- 
the assocbted control circuit. 45 vcyor section 47 of the window conveyor 40 continues 

Typically, the articles 28 are conveyed from left to to pass therebeneath substantially without friction. As 
right along the mfeed conveyor 21. with the k>ng di- the trailing end of the conveyor section 47 passes be* 
mension of the articles 28 being disposed transversely of neath the articles 28 of the set 29^1, the articles 28 drop 
the path of travel and with the raU of the article 28 sequentially through the window section 49 onto the 
disposed downwardly, as viewed in FIGS 2, 7 and 8, 50 platform 65. When the entire set 29-1 has dropped onto 
The articles 28 are spaced apart along the infeed con- the platform 65, the shoe S7 h lifted back to its normal 
yeyor 21 and are accumulated by the grouping gate 27 retracted position. 

into sets 29. In the configuration inustrated each set 29 The platform 65 b then rotated 90" clockwise to bring 
wiU comprise four articles 28. Thus, the gate 37 may be the set 29-1 to the position illustx^tcd in FTG. 5, the 
moved down to its. position blocking the path of the 55 window section 49 being long enough to accommodate 
ucicles 28 along the faifeed conveyor 21 for stopping unobstructed rotation of the set 29-1 through any de- 
thcm and altowmg the conveyor belt 25 to pass ther ebe- sired angle up to 180* . When the leading end of the 
nwth untU four articles 28 have been accumulated fai a conveyor acction 47 again arrives at the upper flight of 
side-by-side contiguous set 29, at which time the gate 27 the window conveyor 40, the gate 68 b lifted to allow 
is lifted to allow the set 29 to pass to the exit end of the 60 the next set 29-2 to be conveyed onto the window con- 
mfeed conveyor 21. It will be apprectatcd that many v«yor 40, as indicated In FIO. 5, When the leading end 
Qppes of ao:iuiulatmg devices for conveyor systems are of the conveyor section 47 reaches the reoriented set 
known and that any suitable accumulating mcchanbm 29-1 it pushes it off the phitform 65 and support pbte tf7 
could be used to form the acts 29, the gate 27 being and onto the st^ented roUcis 73 of the staging deck 
dcsmbed smiply for purposes of illustration. 65 70^ as indicated in FIG. 6. It will be appreciated that the 

When the first set 29-1 reaches the exit end of the set 29-1 b now disposed with the bngitudinal axes of 
mfccd conveyor it 15 stopped by the gate 68 and held the individual articles 28 extending parole! to the lood- 
uncil the appropriate time for entry onto the product tudmal system path. Siooe dse set 29-1 contains fotr 
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urtsdcs 28, It spans all of the sections 76, 76a, TttmdTta The operation of the system 20 is similar for fonna- 
oflhc stoging deck 70, as indicated in FIQ. 7. Since the tion and loading of each of the other pattern illustraled 
roUcrs 73 arc not powered^ the set 29-1 remains at the in FIGS, 11-19. 21, and 23-25. Thus, for each of these 
entry end of the staging deck 70, with the tails of the patterns, aflter each set 29 has undergone the indicated 
articles 28 al] pointing back toward the produpt oriencer $ rotation on the turntahJe platform tfS. it wfli t>e in posi- 
30. When, the set 29-1 has passed from the platform 65, tion so that when it is discharged from the product 
the gate 68 U lowered to its blocking position. orientcr 30 it will nwve into the indicated pattern posi* 

The accond set 29-2 is then stopped in the de$ired tion» either directly or by being pushed into that podi 
position over the platform 65 and, by operation of the lion by succeeding sets 29 of the pattern, 
shoe 57, is then dropped through the window section 49 10 However, in the case of the paner ns of FIGS. 20, 23, 
onto the platform 65, as de$CTibcd above. When the and 26, certain sets 29 of these patterns will not be in 
complete set 29-2 has been deposited on the platform 65, proper position as they exit the product orienter 30. In 
the platform 65 is rotated 90* counterclockwise to bring order to move these sets into proper position, the pusher 
the set 29-2 to the poslUon Dlustrated in FIG. 8. Then, as bar 78 is used, ThiK, referring, for example, to the pat- 
thc leading end of the conveyor section 47 of the win- IS tcm of FIG, 20, the first set 29-1 will be in proper posi- 
dow conveyor 40 engages the set 29-2, it pushes it off tion and can be pushed from the product oricnier 30 
the platform 65 and the support plate 67 onto the stag- directly onto the staging deck 70 and remain in that 
. Ing deck 70, pushing the set 29-1 ahead of it so that the position. The second set 29-2 however, undergoes no 
pattern of FIQ. 14 mults on the staging deck 70. rotation and, therefore, will simply be pushed across the 

Before the set 29^1 of the next pattern is moved onto 20 top of the turntable assembly 60 and arrive on the stag- 
Che staging deck 70, the completed pattern b discharged ing deck 70 in the poaidon illustrated in FIQ. 9. The set 
therefrom by use of the discharge mccbaniam 90. Thus. 29-2 cannot remain in this posidon because the third set 
the chain 91 is actuated for movhig one of the pusher 29-3 also undergoes no lotmlon and wOl be discharged 
bars 92 down into engagement with the trailing end of faito the same posfdob on the staging deck 70 occupied 
the pattern and pushing it longitudinally off the staging 25 by the set 29-2. Accordmgjy, before discharge of the set 
deck 70 and oiito the support plate 81 of the container 29-3 from the product orienter 30, the set 29-2 is moved 
loader 80, as indicated in FIG. 6. The chain 91 b then laterally by the pusher bar 78 to the position illustrated 
stopped in the position ilhistrated in FIG. 6 to allow the in FIQ. 10. thereby providing a space for the arrival of 
next s^ 29-1 to be moved onto the staging deck 70^ the a set 29*3. Similar lateral movements by the pusher bar 
lower one of the pusher bars 92 serving as a stop to 30 78 are also necessary for the third sets 29 of the patterns 
prevent articles .28 from traveling off the end of the in PIOS. 22 and 26, as indicated by the arrows in those 
staging deck 70 until the desired time for discharge of figures. 

the next pattern. The support plate 81 is then retracted It wUJ also be noted thai for patterns such as those in 
back beneath the staging deck 70 to the position illus- FXOS. 22 md 26, the division of the smgteg deck 70 into 
trated In broken line in FIG. 6, retrograde movement of 3S pvuDd sections 76, 76^, 77 and 77e serv^ efieetively to 
the pattern of articles 28 being prevented by the pusher prevent sets 29 deposited on one of the sections from 
.bar 92. Thus, as the support plate 81 is retracted, the acta being ejected by later deposit of another act 29 on other 
29-1 and 29-2 of the formed patcexn drop onto the i^iper sections. Thus, by the provision of four segmenta on 
ends of the pms 89, whidi are then lowered for tower- each of the rollers 73 all of the pattems illustiated in 
bg the pattern of articles 28 into the oontaioer 85. The 40 FIGS. 11*26 can be aeeomoodated. 
filled oontaioer 85 is then conveyed away and an empty It will be understood that in the patterns described 
oontainer is moved into loading position over the inns • above, a rotation of 90* m one diiecdoq could be ao- 
89, iM^ich are then moved back up through the cprte- complisfacd by a rotation of 270^* in the apposite direo- 
sppnding openings in the bottom of the container 85 to tion. Similarly, a rotation of IBO* could be in either 
their productHrec^'ving position. The support plate 81 is 4^ direction. The directions bdicatcd in FIGS. 11-26 are 
returned to its original loading position for receiving merely ilJustratiye. In the formation of any pattern the 
the next pattern of articles 28. system 20 is arranged so that as each set 29 is conveyed 

It will be appreciated that instead of the support plate onto the product orienter 30 it wiU stop in a position 
81 being moved Immediately back to its normal support corresponding to the upper right-hand corner of the 
position after discharge of the previous set of articles so container 85, as viewed in FIOS. 11-26. Thia is con- 
tl^erefroxn, it ooold be retained in its retracted position troUed by the positionmg of the stop 69 longitudinally 
beneath the staging deck 70 until the neat set of articles of the system path , and the lateral positioning of the 
• 28 is ready to be discharged therefrom by the discharge infecd conveyor 21 or the position of the lane-diverting 
mechanism 90. Then, the support plate 81 could be mechanism thereof If a different shape container is oscd 
. inoved backtto its normal support position in synchro- 55 or if the container 85 is to be loaded in a different orien* 
' nism with the movement of the pusher bar 92 so that the tation, a corresponding 84jastment of the stopping loca- 
conveyed articles could drop scqocndally thereonto, tion of each set 29 on the product orienter 30 must be 
thereby avoidmg any sliding relative movement of the made. 

conveyed articles with respect tothe support plate 81. While the prefeired embodiment Of the inventioD has 
Furthennoxe. it will be appreciated that the lateral 60 been desciaMd, it wfll be nndexatood that a number of 
feeding of the empty containers 85 to the system 20 is modifications thereof aze possible. Thua, as indicated 
accommodated by the presence of the staging deck 7a above, any of aeveral different types of product aocu^ 
However, if a different type of fecdmg nwvement of the molating devices could be used for gronping the articles 
containers 85 were permissible, the staging deck 70 28 into sets on the mfeed conveyor 21. While a pusher 
. could be eliminated, and the seu of articles 28 could be 6S bar 78 has been disposed along the upper aide of the 
discharged from (he product orienter 30 directly to the staging deck 70, as viewed in FlQ. \ it Will be appred- 
eontainer loader 80, the patterns of artkiles then being ated chat it could also be disposed along the opposite 
formed directly on the support plate 81. side or on both sideSb dependmg on the particular pa^ 
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terns to be formed. Alternatively, the pnsher bar 78 7. Product orienting Apparatus comprising means for 
could be elimjoated entirdy, and the lane diverting conveying product in a generaHy longitxidinal path of 
mechanism of the infeed conveyor 21 could be used ^ travel a' turntable disposed in said path £br receiving 
selectively shifting the Uter^ positiomnd'of seta 29 on product and selectively rotatable in said parb about a 
the product orimer 30 to avoid Interference with Other ? prcdctennined aads for reorientfaig the product with 
sets oa the staging deck 7(k While the staging deck 70 respect to said path, said turntable being immovable in 
has been dzsclo^ as comprised ofsegmented rollers 73 directions parallel to said ajds, and endless transfer 
for miiumal friction, it will be appreciated tliBi a flat means for supportivcly carrying the piroduct fVom said 
plate could abo be used. The shoe 57 has been described • ooBveying: means to spad turntable and depositing the 
for fedlitating shiftiDg of sets 79 through the window product thereon and for moving the product from said 
secdon 49 of the window conveyor 40» the sboc 97 turntable to said conveying nieaiKJongitudinally of said 
cooM be elioftiatedaad the 8t<9^ could alone serve to ' P^^- 

sweep the seb 29 off the trailing edge of the conveyor ^- product orienting apparatus of daim 7, 
section 47 and onto the platform 65, Finally, while wherein said transfer means pn^es the product while 
discharge from (he staging deck 70 has been described ^ moving it from said tameable, 
as being longitudinally of the system patb^ once the ^® product orienting apparatus of claim 8, 

pattam has been formed it could be discharged from the ^hwu said transfer means defines a support plane, 
staging deck 70 hi any direction except back toward the turntable being disposed parallel to and immedl- 

product orienter 30- bcnaath said support plane. 

From the fbrcgoing, it can bc«ccn that there Jja* been product orienting apparatus of claim 7. 

p«>vidcd an improved pattern former and product ori- wherem said transfer means includes a portion undergt^- 
enter therefor whkh b characterized by a completely locigludinal movement parallel to said path. 

m-Hne operation, the product reoriendng and pattern C^' P'^^uct oncntmg apparatus of claim 7. 
forming aU being accompUsbed along th^ longitudinal *^n«rwn Mid lunitab e is mounted for rotational move- 
path of travel of articles through the system 2a Thvs, ^ taj*her direction about said axts» 
since the product orienter 30 is disposed directly in the ?w*uct Renting apparatus composing means for 

longitudinal path of travel of the articles along the sys- ^J^^^^^J^^ Jl^^^ 

tern 20^ the axticlc can be fed longitudinaUy dir«ily -^^.2^^ I*'*'^ 

onto off of the product orienter 30 wiLhout any ^ 
changestadirectJonofthepathoftraveloftheartlcles. ^ !^^!L^S2S^^^ 

This results b a system of simplUUsd wnstnictionchar. ^""fc' w^n^'^dudrng a conveyor seotioii for recciv- 
^^«^v!. • • . * v» ^^^uH^wK^* mg product from sa d oonveyinF means and transport- 

T^^^^f^^^^ ?^ ^ ^ ?^<^ along said ^a^ to a loading rtSuon 

SlL'SS^JL^t^ dlfposed^esaidV^^ 

a^JT'^^ ^ wcssrty of „ droppingtheproducttherethrowgh,andmeansforshift- 

'^'^ ^ '"8^^^ Ioading!t,;ticn from said con- 

?^ saidtumtable. said conveyor section engaging thereon- 

Sl^L^ Sf ^ P*^"^* "^"^^ «0>Sg product 

travel, and suppoxi means disposed In said path, said 40 turntable to said oonveying mc^ longitudi- 

support means.including reorienting means defining a ^^jy wnveymg menna longiium 

S!S?J^^1^"^^^ '^^ P'^^^ orienting , apparatus of claim 12. 

.^on Ifi^il^^ to said path, sajd wherein said transfer means coming an endless con- 

l^SS?™^ . J!* ^"^^^ "T"* conbnuoOT^y ^^^ing a product supporTreac*, said turntable 

bang disposed pindlel to aiSinm^ 
said product from said conveying means along said path aupport product reach 

^J^^J^tlfl^^!^^ produ«toa position 14. The p^jduct orienting apparatus.of chum 12, and . 

product thereon auddlsdiarguig the reonented product transfer means fbr gnniping individual articles of prod- 

, e.. . 30 uct In sets with each set including one or more articles. 

2. The praiact onentmg apparatus of clami % and 15. The product orienting apparatus of claim 12, 
further mclnding means m said path upstream of said wherein said turntable is mounted for rotational move- 
support mearo for groupwg individual articles of prod- tntni in cither direction about a predetermined axis, 
net in sets with each set including one or more articles. The product orienting , apparatus of daim 12. 

3. The product onenUrtg appsratus of claim 1, 55 wherein said shifting means eflfccts shifting of die prod- 
wborem said ceonentmg means includes rotatable uci from said conveyor section to said tumtablc without 
TOCTnsrolatably movable for wncnting said product. lateral restraint of the prwluct, 

4. The product orienthig apparatus of claim 3, 17. The product orienting apparatus of cdaim 16, 
wherem said rotatable means is rotatable in either direo- wherein said conveyor section of sakl transfer means 

. ^ J . . . ^ . . ^ comprises a plurality of free rollers extending trans- 

5. The product oncotmg apparatus of claim 1, versely of said padi and spaced apart longitudinaUy 
wherem ^id transfer means undergoes a type of modon thereof, sakl shifting means compriang a rtoc friccion- 
diffcrem from that of said rCGricnUng means. * afly eagageable with said rofleis for effecting rotation 

The product ortcnhng apparatus of claim 5, thereof in response to movement of said transfer mams 

whcran said reonenting means includes routing means 65 for shifting the product from said conveyor section, 

for eeonentmg the product, said support means Includ- is. Pattern forming appamtua for arranging ardcles 

Ing means movable longitudinally of sakl path for mov- into one of a pluraUty of different patteras.Taid appara- 

mg the product to and from said rotating means. tus comprising means fbr oonveying artteles in a gcncr-* 

-22' 



PAGE 2S/S7 ' RCVD AT 1 1/21/2006 2:S5:57 PM [Eastern Standard 



Nov. 21. 2006 3:16PM 



No. 1703 P. 26 



4.522,292 

13 14 

longiludina) path of travel, means in said path for 26. The pattern fonning apparatus of daiiu 26, and 
groupiag iht &ttitk3 'm sets with each set Including: one farther including container loading means disposed in 
Of more articks, support means disposed in said path, fiaid path do^vD5t^ea^3 from said sta^f means for rc- 
$aid support means inchidin^ reorienting means defin- caving a pailem of articles dtschai^ed therefrom and 
ing & fixed reorientifl|; planie and movable for reoricot<> 5 loading the pattern of articles into an associated con* 
iog said product in said plane with respect to said path, taiocr. 

said support means incitxling transfer means continu- 29. The pattern forming apparatus of daim 26, 
ODsly movable para/lel ro said reorienting plane for wherein the predetennined pattern comprises a planar 
receiving a set of articles from said conveying means ^^ray of articles. 

•aiong said path and SUpporttvely carrying the set to a lO '^at'cn^ fonning apparatus for arranging articles 
position overlying aaid i«orienting means and deposit- °f * plurality of differcn* patterns, said appara^ 

Ing the set thereon and discharging the reoriented set comprising means for conveying articles in a gener- 

akuig said path, staging means disposed in said path for longitudinal path of travel, mcAm in said path for 

scqncntiaUy receiving a plurality of sets of articles from grouping the arndes m sets with each set mdudmg one 
said support means for forming a prBdctermincd pattern 15 / turntable disposed in said path for 

Of articles, and discharge means for moving said pattern '^^^^ artioltt and sdcctively rototable m 
of artides as a unit from said staging means. said path for rron^trngth^ 

The pattern forming ap^ratus of daim W, ^JJi^'JS^ meaia indjiding * oopj 

• wherein sald^ng meant co\Spris« a bed of fre^ ^Z^ZlZ 1^1^.^ w-T' 
T0\\^ c^cndiT^liaLversely of Sdpaxh and spaced 20 SLn '^1^^ Jj^^^rli^H?^ ^L^t^ - 
apart longitudinally thereof ^^^f !f ^ to ajoadmg station deposed above said 

^^ -r^TZ^!l^^\ ^* I » turntable and a Window section fbr dropping the set of 

20. The pattern forming apparatus of daim 19. ^-^les therethrough, means for shiftini die set of arti- 
wh^ein eadi of aaid ro^^ indudes two or more md^ ^ loading station from said cSnvcyor section 
pendcnUy .rotattWe sevens respectively disposed on ^nd through said window section onto said^tumtahle, 

• 0!pposite sides of the midline of said path. . 2^ said conveyor section engaging the reoriented set of 

21. Xlic pattern formmg apparatus of cJann 18, artidcs on said turntable for moving the set of articles 
wherem said discharge means comprises pusher means frt)in $aid turntable longitudinally of said path, staging 

• for sweeping the pattern of artidcs from said staging means disposed in said path downstream ftum said turn- 
means tong^tudmally of said path. taWe for aeqoentiaUy rccdviog a pluraUty of sets of 

22. The pattern formmg apparatus of claim X8, and 30 articles from said turntable for formmg a predetermined 
. further tocludkg container loading means disposed in pattern of articles, and discharge means for moving the 

said path downstream from said staging means for re- pattern of arddes as a unit from said staging means, 
ceivi^g a patteni of articles discharged theretem and 31. The pattern forming apparatns of daim 30, 
loading the pattens of artides into an associated con> wherein said turntable is mounted for rotational move> 

' taincr. 35 ment in cither direction about a predetermined axis. 

■ 23. .The pattern forming apparatus of claim 18, 32. The pattern forming apparatus of claim 30» and 
wherein said reorienting means indudes rotating means further induding container loading mieans <£$poscd in 
for reorienting the set of articles and said transfer means said path downstream from said stagmg means for re- 
indudes longitudinally moving meais for moving the cdving a pattern of artides discharged therefrom and 

- set of artides to and from said rotating means. 40 loading the pattern of artidcs into an assodated oon- 

24. The pattern forming apparatus of claim I8» 
wherem die predetermined pattern oomprises a planar pattern fonning apparatus of claim 30, 

anay of the articles. whenin the predetennined pattern comprises a planar 

26, The pettera fonmng apparatiu of daim M, array of artides. 

wherein said staging means indudes means for sdec- « Pattern formmg apparatus for arranging mto one 
tivdy moving sets of articles thereon transversely of ^ plurality of different patterns, artidcs conveyed 
said path. along a gcncxaUy longitudmal path of travel, said appa^ 

2(S. Pattern fomiing apparatus for arranging articles "Jj" comprismg means in said 
into one of a plurality of Afferent patterns,!^ appara. .'^'ir^ including one or more 

tus comprising mear^ for conveyiAg artidcs in a 50 disdmrgmg the sets lOong the path, means 

aDy lonSsl path of travel m^ in said piTfor "IS^JS^Jj^^^^^^ ° VJ"'' ''^ """^ * 

groupinUartic^esm^^^ SSt^ff^ns'^T^fd^^^^^ 
r.f^?"!^.t?'l^™.^^^%'^^ poSmeanKdingr^SS^ 
t^l^^Jt^^'^L^^' ^'"'^f^'^ a set of ^HcnUng plane aiTd movablefor reorientinra set of 
arddes and ^^«2tively rotateble m said plane for reon- 55 to said path, said 

entmg the of artides with respect to said path, stag- ^ ^ iiduding transfV^means continiiudy 

uig means disposed m said path for scquaitafly rccejv- ^^abie paralld to said reorienting plane for receiving 
mg a plurality of sets of arudcs from said tumtablc for gets from said grouping means along said path and suf? 
forming a picdctcrmmed pattern of articles, endless portively carrying the seta to a position overlying said 
transfer means for ^upportively carrying sets of artides 60 reorienting means and depositing the sets thereon and 
sequentially to a position overlying said turntable from discharging the sets along the path, said gionping means 
said conveying means and, depositing the sets on said and said gathering means and said reorienting means 
turntable and for. moving the sets from said tuniiable to being disposed snbstantially in longitudinal aUgnment 
said staging meansi and discharge means fornioving the along said path. 

pattern of artides as a unit fhsm said sta^g means. «5 35. The patten formmg apparatus of claim 34, 

27. The pattern (bnaing appamtos of claim 26| wherem said galheriog means b disposed downstream 
wherein said cmnSfer means pushes the set of artides for of said reorienting means. 

' moving it <rom said turntable. - * • * » • 
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[57] ABSTRACT 

A product orienting and loading system indudes a pow- 
ered disk conveyor wbtcb receives product to be ori- 
ented from an mfeed conveyar. A turntable b parallel to 
the support plane of tbc disk conveyor and is moval»le 
between a lowered position below the support plane 
and a raised position above the support plane and ao- 
GOmmodatSng itAatkin of the CUmtliblB lo orient the 
product The tutntaUe has cnidfoiin slots for respec- 
tzvdy xeccsving the disks to allow the tnintable to pass 
to iti lowered petition in any of several rotational oiien* 
tations spaced 90* apart. The reoriented product is 
transferred to an endless window conveyor overlying a 
container supported a! a loading level of a loading sta- 
tion. A counter-rotating pusher shifts the product 
throu^ the wmdow of the window conveyor into the 
container while the window conveyor moves the con- 
tainer in a discharge direction. Empty containers are 
delivered <o the loading station at a delivery level from 
which a first elevator lifts them Co a standby level and 
then to an access level, from which they are picked up 
by a second elevator and carried to the loading level. 

22 Claims, 11 Drawhig Sheets 

Microfiche Appendix Included 
(188 MicrofidiB. 3 Pages) 
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the type set fortb, which doc$ not require pushing of the 
PRODUCT OWENtER AND LOADER product duiiag the orienting operation. 

Another feature of the mvefttiont$ the provision of a 
MICROFICHE APPENDIX ' bifih-ftpecd apparatiis for loading product into a con- 

There is submitted herewith a Microfiche Appendix * '^^^ , . p 1 II 

inohading two microfiche of & frames .each andone invention is the provision 

microfiche of SO Ihines. setting forth bi "rung- logic ?LLT!^^.T^V^^''^ w "^"^Z 
notation a listing of cowpnter ItOff^m for operath^g 1?''*°^ apparatos. wWch mmnnizia mtcrfcreoce with 

ayatem 2a and the container handling ^ratem 140^ a. ^ connection with the foregoing feature, a ftirther 
wdl « the piognun for the stepper motor controller feature of the hivemion h the p^viSon ofan apparatus 

ofihe type act forth which includes a lift mechanism for 
BACKGROXIND OP THE INVBKnOK • ^^'j^^^ ft^m the delivery conveyor and hold' 

, , . , . - . 13 ifig it in a raised position, while permitting the conveyor 

1. Field of the Invention jq oontiave operation. 

The pitsent mvention relates generally to improve- A stffl ftirther feature of the invention is the provWoii 
ments in apparatus oricntmg articles to a proper loading of 8 system which hicoiporates product orientfaig and 
orieniation and for loading articles into a container. loading and contabcr handling apparatus ofthe type set 
More specifically, the invention relates to the loading of zo forth* 

pliah!e packages of Ihigile items, such a& bakery goods^ These and other featmes of the inveatkm are attaued 
into containers* such as trays or baskets, by providing product orienting apparatus comprising: 

2. Description of the Prior Art conveyor means including a plurality of spaced-apart 
Prior product orienting and loading systems are disks mounted for rotation abotit paralld axes and being 

known, one such system being disclosed in U.$. Pat. 25 snhstantially tangent to a common support plane* turn- 
No. 4,8S6»263 to Schneider et al. That system reorients table means inclucfiog a platform disposed substantially 
the product by the use of a turntable disposed beneath paraUd to the support plane and having a phirality of 
the upper flight of a window conveyor. Thus* the apps- slots therethrough, rotating means for rotating the plat- 
ratus must push the product twice during the reorient- form about an axis disposed substantially perpendicular 
Ing op>eradon. First of all, the window conveyor carri- 30 to the support plane, and lift means for moving the 
ert or pushes the product against a stop which holds it platform parallel to the axis between a lowered porition 
while the window conveyor runs out beneath it to allow ^clow the support plane wjth the disks received 
the product to drop through the window onto the turn* through die slots and a raised position above the sup- 
table. Then, after the tumiabic has reoriented the prod- P^" to accommodate rotation of the platform, the 
iict, the conveyor section of the window conveyor shaped to receive the disks therethrough in 

engages the product and pushes it off the turntable. ^^y?^ number Of predetermined rotational on- 

These pushing operations can daniage delicate and frag^ ctttottons of the platform. 
Ue products, such as bakery products. Furthermore, The m>^hOn consists of certam novel fcat^^ 
because of these pushing operations, only certain pat- ^ ""T^T ^ »«f«»ftcr fuRy descnbed, fllus- 
tcrnsofproductcLbeiL^odatedonthetunitaM^ ^ ^.^J^^lu'^^ 

without being disturbed by the pushing operations. fhif uo«^!l^^^^^^ " ^"HJIf "^^^"^^ 

The Schndder et al. s>item ^ uUlixS a window that vanpuj changes m the detaib may be made wtthout 
conveyor to loading the product hito a container. In t^^^Z ^ ^ "cnficing any of the ad- 
thatsystcmthcspcrfofth^loadtegopcraiionislimited 45 vantages of the present mvention. 
by the speed of movement of the loading window con- BRIEF DESCRIPTION OF THE DRAWINGS 

""^^ Schneider et aJ. system has a lift mechanism for ^J?" ^^J'^'^'f fiidliiariiy ati tmdeistanding of 

lac wnciwcr *u sysicni iiafi<± mi mowiamsiij lur i0vention, there is illustniied hs the accompanying 

lifting an empty container from a dehvery conveyor 10 ^ embodiment thettof, fr^^ 

a oading p^^tion at whKh it " transferred to a «>n- 5^ ^^^^^ considered m comieotion with 

taincr support for loadmg. Pass through of c<mtainc« following description, the invention, its construe 

on the cont«ncr conveyor cannot contmuc until the lift ^ operation, and many of its advantages should 

mechamsm has been returned to its lowered position. ^^d^y „adexstood and appreciated 

This comphcaies dehvery of contamers to a series of FIG. I is a top plan view of pi orienting and loading 

oncnting and loading machines stationed along the 55 system constructed *m accordance with and embodying 

container conveyor. the features of the present invention; 

SUMMARY OF THE INVENTION ^ * elevational view of the system of 

FIG. 1; 

It is a general c*ject of the hivctt.tioa to provide an FIG. 3 is an end clcvatibnal view of the system of 
improved system for orienting and loading product. 6a FIG. J. as viewed ftom ±e left-hand end thereof 
which avoids the disadvantages of prior systems while FJGS. 4A-4C are side elevational views of the k»dcr 
affording additional structural and operatmg advan- assembly of the system of FIG. 1, iDusti^ring several 
tages* stages of operation dming the loading of a group of 

An important feature of the invention is the provision articles into a container, 
of apparatus for orienting prodoct which is very gemk 65 FIG. 5 is an enlarged fragmentary top plan view of 
in handling soft and fragDe products. the orienting assembly of the system of FIG. 1, with 

In connection with the foregoing feature» another portions broken away more dearly to Olustrate the 
feature of the invention is the provision of apparatus of cc^^oction; 
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no. 6 is a side dcvational view €5f the orknting motor 35 having a rcdudng gear box ^ provided with 
as^bly of FIG', 5; an output shaft 37 carodng a sprocket which engages a 

FIO. 7 i$ an end etevationa! view of the orienting drive chain 38. The drive chain 38 is, in tttm, coupled to 
assembly of FIG. 5; ^ sprocket on a drive shaft d9 extending between the 

FIO. 8 1$ pn enlarged front devatioiia] view of the 5 side paneh 32. 
operator interto of the system of FIG. 1; The faifeed wcmbly 30 iadudcs an mfeed conveyor 

FIO. 9 is an enlarged, top plan view of the lower 40 comprising an endless conveyor bdr 41 engaged 
elevator of the oontainer handling assembly Of the $ys- with an idler roMcr 42 and a drive roHer 43 which ex- 
'^^T^^^'^' . . tend between the side panels 32 of the frame 31. The 

FIG.lOisanendetevattoiialvicwofthelowereleva- 10 drive uAkr 43 is provided with a sprocket which is 

engaged with a drive Cham 45 which is, ittlwm,engMed 

FIO. II IS a side devatiomd view of the lower deya- with a sprocket 46 on the drive shaft 39 tb effect rota- 
toTorrno. tQ; tion of the infeed conveyor 40, so that the upper flight 

FIG. 12 IS a enlarged top phm view of the container * of the belt 41 moves hi a direction of the arrow of FIG. 
delivery conveyor of the system of FIG. 1; 15 1. The nfeed assembly 30 abo indndes a sqiarathig 

FIG. 13 is a side eievationAl view of the container oonvtyor 50 which is disposed adjacent to the di$- 
dcfivery conveyor of FIG. 12, with portions broken charge end of the mfeed conveyor 40 and includes an 
away more clearly to illustrate the constniction; endless bdt 51 engaged aioond an idler xDlIer S2 and a 

FIG. 14 is an end elevational view of a delivery con- drive roller 53 on the drive shail 39, so that separating 
veyor of FIG. 12; 20 conveyor 50 is directly driven by the drive chain 38, 

FIG, 15 is an enlarged lop plan view of the upper The drive shaft 39 carries an additiona] sprodcet 53, the 
container elevator of the system of HG. I; teeth of which are coimced by a counter PXlO mounted 

no. 16 is an end elevational view of the elevator of on the frame 31 for detertttinirtg the length of travel of 
"X'J^'-j J i_ the separating conveyor SO. The sprockets are so sized 

FIG. 17 is a view in vertical section taken along. the 25 that the separating conveyor 50 runs at a higher speed 
Itee 17^17 In PIG. 15; . than ttic infecd conveyor 40. so that it wiU tend to sepa- 

FIG. 18A-18C are a achematic circuit diagram of the rate articles received from the infeed conveyor 40. 
control drouit for the system of FIG. 1; and The infeed assembly 30 is also provided with a stop 

FIG. 19 is a schmatic drtailt diagnun of the stepper gate 55 disposed between the infeed and separating 
motor controller of the system of FIO. I. 30 conveyors 40 and 50 and operable by a drive cylinder 56 

D£SCRIFnON OF THE PREFERRED fwv^ically reciprocatmg movement between a low- 

EMBODIMENT position permittuig free passage of articles from 

f . x^^.. ^ , u . the infeed ooDveyor 40 and a raised position for stop. 

Referring to FIGS. 1-3. there is ilhistrated an onent- ping artictea at the discharge aid of the Infeed conveyor 
iflg and reading system, generally designated by the 35^ 40. A stop gate 57 b also provided at the discfiarge end 
numeral 20, constructed in accordance with the present of the separating conveyor 50 and is similarly moveable 
invention. The sywcra 20 operates for asscmWing a between raised lowered and raised positions by a drive 
group or pattern 21 of product articles 22. orienting the cylinder 58. Preferably, guide rails 59 are respectively 
pAircrn and then loading it into a container 25, which disposed along opposite sides of die infeed assembly 30 
may be a bakhig pan, basket or the like. In the disclosed 40 and h%ve outwardly flared ends at the input end of the 
embodiment, the container 25 is iDustratcd as being a infeed conveyor 40, for guiding articles along the infeed 
basket which mcludes a bottom waD 26 integral at its assembly 30. 

side edges with upstanding side walls 27 and at its end Referring also to HGS. 5-7, the oricntmg and load- 
edges with upstanding end walls 28. Each of the side ing system 20 also indndes an orioiting assembly 60 
walls 27 and end walls 28 is preferably provided with an 43 whidi inchides a powered disk conveyor 61 disposed at 
elongated recess 29 in the upper edge thereof centrally the discharge end of the separating conveyor 50 for 
thereof. The container 25 may be formed of any suitable receiving article thereftora. TTie powered disk con- 
matcrial, such as plastic, and each of the walls 27-29 veyor 61 includes a plurality of parallel Shafts 62 extcnd- 
may be perforated or of hittice-type construction to mg between the aide panels 32 and a pair of stub shafts 
conserve material and weight, all in a known manner. 30 S2a respectively extending laterally inwardly from the 
WhUe the principles of the present invention ar opera- skle panels 32 and having a length less than half the 
hie m connection with the handlhig of various types of width of the conveyor 61. The inner ends of the rtub 
articles, for purposes of illustration* the construction shafts 62a arc supported by suhable brackets coupled to 
and operation of the system 20 will be described in adjacent ones of the shafts ^ so as to provide a central 
connection with the handling of soft and fragile articles, 55 opening through the conveyor 6L Fixedly secured to 
for example, articles of baked goods such as packages of each of the shafts 62 and 6L2 b a plurality of laterally 
sliced bread. spaced-apan disks 63, arranged so that the disks on each 

The onentmg and loading system 20 includes an in- shaft are disposed in staggered relationship with respect 
feed assembly 90 which receives the prodoet articles to the disks on adjacent shafts, and with all of the d^ 
ihim associated equipment, such as a bagger or the like 60 43 being tangent to a common support irf^t wbich is 
(not shown). The infeed assenibly 30 indndes a ftame 31 substantially co|4anar with the support mrfacc of the 
having a pair of elongated, upstanding and laterally separating conveyor 50l Tht drive shaft 39 carries a 
$paced*apart side panels 32 supported on a plurality of double Sprocket 64 which » engaged with a double- 
upright legs 33. The side panek 32 may be tntercon- stranded drive chain 65 which also engages a sorocket 
ncctcd by a plurality of spaced-apart cross members 65 ooivled by a dutch to a shaft 66. Tlie chain 65 also 
(not shown) in a known manner. Carried by the frame engages sprodcets on each of the shafts 62 and the adia- ' 
31 adjacent to the lower end of one of the 1^ 33 fa a cent one of the nub shafts 62a for effecting rotation of 
horiiontal platfbrro 34 on which is mounted a drive tiie dbks 63 carried thereby. A drive chain 68 is jump- 
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cred from a sprocket op one of .the «}»As « to a extending Ihcreabove and intcrtoimcctcd by cross raOs 
gprockct 69 on the stub sbaft od tbe flir side of the n and sde rails 93. Disposed a predetennincd distance 
disk conveyor 61 for rotating that shaft Preferably, the above the transfer conveyor assembly 80 aod cxicndmg 
sprocket sizes arc such that the powered disk conveyor transversely thereof between one of the side rails Stt and 
61 operates at a^pecd slightly less than that of the scpB- 3 a8npportplatc97aioapairof parallel shafts 94» spaced 
fBtmg.convcyor 50, l|ian lonettUdlnaUy of the transfer conveyor assembly 

The oncatbig assembly 60 also includes a turntable «0. A carriage 95 s mounted for sliding redprocatiiig 
assembly 70 including a i^tform 7J whidi may be movemoit kmgitiidininy of the shafts 94, This move- 
generally octagonal in shape and is provided widi a ment is tSkstad by an elongated rodless or band cylin- 
plurality of cruciform slots 72 therethrough, dimen- ID der 96 which extends pSTsOfel to the shafts 94 between 
siooed for respectively iccdving the disks 63 there- the support plate 97 aad a side rail 99 and oontnns a 
through. The platfom 71 is disposed sobstantiaJly par- piston (noT shown) Which his a coo^g cxtendiDg 
allcl to the support plane of the powered disk conveyor upwardly through an elongated sealed slot in the cylin- 
61 and is fixed ccntrBlly thereof to the upper end of aa der 96 and coupled to the carriage 95 fbf Of&eting 
elongated vertical shaft 73, the lower end cif which is 25 movement thereof in response to pneumatic actuation 
coupled to a stepper motor 75, The shaft 73 extetids of the cylinder piston. Tlio caniage 95 carries a pusher 
through the opening in the center of the powered disk vane 100 which depends thereliom and Is mounted on a 
conveyor 61. The platform 71 and the stepper motor 75 pivot shaft 101 Ibr pivotal movemeut by an associated 
arc carried by a support frame 74. More specifically, the pneumatic actuator 102 between a raised or retracted 
support frame 74 includes a support plate 76 which is 20 position, lUustratcd in broken line in FIG, 3, and a low- 
lixcd to the stepper motor 75 and is vertically movable ered or pushing pOSitiOn» illustrated m solid Ime in FTG, 
between fixed upper and lower pJatcs 77 and 78. Air 3. PneumaiiO lines (not shown) for operating the pusher 
bags 79 are disposed betweetn the movable support plate vane 100 are guided and protected in a ttexible plastic 
76 and the upper and lower plates 77 and 7«, rcspcc^ cham 104 which extends from the carriage 95 and has an 
tivdy, 25 entry end fixed to a suiqjort brwdcct 106 for receiving 

In operation, the support plate 76 is normally dis- and guiding the associated pneumatic lines (not shown), 
posed m a lowered position, whcidn the platform 71 K In operation, the carriage 95 reciprocates between a 
disposed beneath the support plane of the powered disk retracted position illustrated to the left in FlO. 3 and an 
conveyor 6t with the dfaks 63 being respectlv^y re- estosded portion illustrated to the right in FIG. 3. 
cdvcd through the cruciform slots T2. When the lower 30 When the carriage 95 Is in its retracted position and the 
ones of the air bags 79 are inflated, the Slipportphtc 76 pusher vane 100 is lowered to its pushing position, it 
and the platform 71 are lifted to a rabed position tenmnates a very slight distance above the transfer 
wherein the platform 71 is disposed above the st^mort conveyor bdt 01 for engagement w^th the side of the 
plane of the powered disk conveyor 61 clear of the <&skB patteto of articles supported thereon. As the carriage 95 
63. In this rSised position, the stepper motor 75 is opera- 35 advances Uterally acroas the transfer conveyor bdt 81, 
ble for rotatfaig the platform 71 about the axis of the it pushes the articles therefrom mto an associated loader 
shaft 73 among a pluraUty of predetermhiad orienta- assembly IIO disposed outboard of the transfer con- 
tions» spaced apart by substantially 90% so that when the veyor 80. A. verticaDy extending stop plate 105 limhs 
platform 71 is again lowered, by inflattou of the upper the lateral movement of the transferred anides. The 
ones and deflation of the lower ones of the air bags 79, 40 pusher vane 100 is then retracted so as to dear any new 
the disks 63 will still fit through the cruciform slou 72. artides which may have come onto the transfer eon* 
It win be appreciated that when the platform 71 is in its veyor belt 8J and the carriage 95 is then retracted, 
lowered position, the powered disk conveyor carries The loader assembly 110 is supported on a extension 
articles from the separating conveyor 50 to a position of the frame 31 which include* upstanding posts 111 
overlying the platfoim 71, which then lifts the artides, 45 extending upwardly above the levd of the infccd assem- 
rotates them to reorient them, and then lowers them biy 30 outboard thereof and intcroonnectcd by a plural- 
back onto the powered disk conveyor 61, which canks ity of side rails lU and cross rails 113. A platform 114 
them downstream to a transfer conveyor assembly ga is disposed at ^ top of the frame adjacent to one of the 
The transfer conveyor assembly 80 indudes an don- posts and supports thereon a drive motor lis having a 
gated endless belt 81 which b engaged around the roller 50 reduced gear box 116 with an output shaft 117 carrying 
on the shaft 66 and an idler roller 82. A dutch 83 is a sprocket 118 engaged with a drive chain 119. The 
conpled to the shaft 66 for controlling engagement and loader assembly 110 includes a window conveyor 120 
disengagement ofthe drive chain <5 therewith- A verti> which is disposed at a loading station alongside the 
, cally disposed stop plate 85 overlies the support reach transfer conveyor assembly 80 and SubstantiaUy parallel 
of the transfer conveyor bdt 81 and extends trans- 55 thereto. More spedficaUy, the window conveyor 120 • 
vcrsdy thereof adjacent to the idler roller 82, If desired. Indudes a drive shaft 121 carrying a drive sprocket 122 
the stop plate 85 may be manually pivotal to a raised engaged whh the chain 119 and a dutch 123. The chain 
posiU'oQ to accommodate pass-tfaroo^ of articles from 119 also extends around an idler shaft 124 paralld to the 
the transfer conveyor assembly 80 to auxiliary loading drive shaft m. The window conveyor 120 hichides a 
cqoipment or the like. But in normal operation of tiic 60 pair of spaccd-apart conveyor chains 125 engaged with 
present invention, the stop plate 85 wQ) be disposed in a sprockets on the drive shaft 121 and on an idler shaft 
vertical stop position to prevent anides from being 126, the window conveyor 120 indudmg a conveyor 
conveyed off the end of the transfer coBveyor assembly section 127 comprised of a plurality of ft-ee roUers 128 
^^l,^ , . extending tiansversdy between the conveyor chains 

The onenting and loadmg system 20 also includes a 65 125 and supported thereon, and a window section 129 
transfer pusher assembly 90 which is mounted on an which is devoid of rollers* 

cxtenston of the ftame 31 btduding opstaudii^ posu 91 The wiadOW conveyor 120 b preferably arranged so 
outboard of the traasfer conveyor assembly 80 and that the upper or support flight thereof is bidsned at a 
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slight angk, preferably approximately 3*, to the verti- plaoe of the lower flight of the window conveyor 120, 
cal, sloping downwardly cowaid its discbar^je end to it b pnsbcd out of the loading station ahead of the con- 
facilitate the removal of prodoct tbereflrom* as will be vcyor section 127 so as not to intofoe with it As the 
ezpldiied in greater deuil below. Accoxdinglyt the first article llentcrslheoODtainer 25, the discharge bar 
transfer conveyor bdi 81 preferably has its support 5 138 on the window conveyor 120 will engage the rear 
hight indued al the same angle so as to be substantially end of the container 25 and will start to push the con- 
eoplanar with the suppon flight of the window cod- talner 25 to the right, in the direction of the arrow in 
vcyor 120 to fadKt&tc the poshing Of articles Crom the FIO. 4C so thai the articles 22 win be dep(»ited side* 
transfer conveyor belt 81 onto the window conveyor by -side hi the ooatdittcr 25. The discharge bar 138 will 
120 by the transfer pusher assembly 90. 10 pttSh the filled container 25 off to an associated dis- 

Tbe loader - assembly 110 also includes a loadmg charge ^paratus (not shown) for delivery to associated 
pusher assembly 130 which overiies the window con* equipment such as a stacker or the like After the win- 
veyor 120, More specUlcany, the loading pusher assent- dow conveyor 120 and the pusher assembly 130 have 
bly 130 includes an endless conveyor faidoding a drive completed one revohitton, mity will stop hi their hiitial 
shaft 131 having a sprodcct 132 engaged with the chain 1) home pOSittonS for receiving the next group of articles 
119 and an associated dutch 133. The chah) 119 also 22* 

extends aiouzid an idler sprocket 134, whidi may be Referring now also to FlQS. 12-14» the orientmg and 
adjustable for varying the tension of the chain 129. The hiading system 20 includes a c<»tainer handling system 
pusher assembly 130 includes a pair of laterally spaced- 140 which indodes a delivery conveyor 141 which 
^art conveyor chains 135 which extend arocmd the 20 carries contakers 25 through the loading station at a 
draft Shalt 131 and a tensioner 136. Equidistantly spaced delivery Icvd adjacent to the lower end of the loader 
apart longitudlnaDy of the endless conveyor chahis 135 assembly 110 and in a direction transversely thereof. It 
and extending laterally thereacross and Rxedly secured will be appreciated that the delivery conveyor 141 may 
thereto set a pair of pusher paddles 137 which project service a plurality of orienting and loading systems 20 
outwardly of the conveyor loop. The loading pu^er 2S uzanged generally Sid&by^sdc The d^veiy conveyor 
assembly 130 is preferably indined at the same angle as 141 includes a pair of laterally apaoed^part and labstan- 
the window conveyor 120 and is so positioned that the tially paralld guide laih 142 oisposed for rnpectivdy 
one of the pusher paddles 1137 which is depending from supporting opposite end edges of assodated oontainers 
the pusher conveyor terminates a very slight distance 25. Disposed between the gnide cbDs 142 are a pair of 
. above Uie support fh'gbt of the wiiulow cfmveyor 120 30 conveyor belts 143. the support flights thereof t>eiiig 
for cngAgetnent with product articles supported paralld to the guide rdls 142 and substantially at the 
thereon, PrcfcriiA)ly» the window conveyor 120 also level thereof. The conveyor 141 indudes a stop plate 
includes a discharge bar 138 which extends transversely 144 which is pivotally movable by an associated pneo* 
diereacross and a shde sheet 139 which is a flexible matic actuator 145 between a lowered retracted posi- 
sheet fixed at the trailing end of the conveyor section 35 tion accommodating movement of containers 25 along 
177 between the conveyor chains 125. the conveyor 141 and a raised stc^ podtion blocking 

Referring now also to FIOS. 4A-4C in operation the passage of containers 25 along the conveyor 14I at the 
window conveyor 120 is normally disposed In a pro- exh end of the loading stadon. The conveyor 141 is also 
diiot-reoeiving condition with its conveyor section 127 provided with an overhead frame 146 upstream of the 
disposed along the upper flight for receiving articles 22 40 stop plate 144 which carries a pivoting stop plate 147 
from the transfer conveyor assembly 80. An associated which is movable by an associated pneumatic actuator 
empty container 25 is disposed at a loading levd of the 148 between a raised position, accommodating passage 
loading station tnunediately beneath the window con< of containers 25, and a depending, substantially verti- 
veyor 120, having been moved to this location by a caUy disposed stop position for blocking the passage Of 
container handling ai^aratus 140 to be described more 45 containers 25 along the conveyor 141. 
fuUy below. It will be appreciated that the window Referring also to PIGS. 9-11, the contsiner handling 
conveyor 120 and the endless conveyor of the loading system 140 also indudes a lower container devator ISO, 
pusher assembly 130 rotate in the same direction (coun- which indudes two pairs of lifters 151 req)ectivdy 
terdockwise as iDustrated), Thus, it will be appreciated disposed on opposite sides of the ddiveiy conveyor 141. 
thatthesupportflightof the wmdow conveyor 120 and 50 Each of the Hfters 151 is mounted for pivotal movement 
the lower Qig^t of the pusher assembly conveyor will about a pivot shaft 152 between an extended lifting 
be moving in opposite directions rdative to the product position and a retracted position, ead) pair of Qiiers 151 
articles 22 supported on the window conveyor 120l The being carried by an associated one of a pur of mounts 
clutch 133 will be engaged a short time before the 153, respeoiivdy fixedly secured to drive chains 154. 
clutch 123 so that when the window conveyer 120 55 Each of the drive chains 154 extends along an endless 
starts to move a pusher paddle 137 will have moved path ddioed in part by a plurality of ^irockeu 155 
around to the trailing end of the patterns of articles 22* carried by a verticd mounting plate 156 disposed at the 
The window oottveyor 120 will tend to move the arti- a4}scent dde of the delivery oouv^or 141. Eadi chain 
cles 22 to the left, but the articles 22 will be engaged by 154 b connected to an assodated rotary actuator 157 
the pusher paddle 137 (see FIG. 4B) to prevent such 60 which operates to move the chains 154 back and forth . 
leftwardmovement As the loader pusher assembly 130 along the . loops for moviug the lifteis 151 verticdly 
continues moving* the artides 22 will be pushed to the among a delivery levd at the {evd trftfae deUvcry con- 
ri^t and the conveyor section 127 of the window con- veyor 141> a standby levd « slight distance dxive the 
veyor 120 will move out (rom beneath the supported delivery level, and an access level above the standby 
artides 22. whidi will then slide down the slide sheet 65 levd and just bdow the loading level The rotary actua- 
139 into the coniamer 25 through the window section tor 157 indudes a pinion disposed m meshing engage- 
129 of the window conveyor 120. In this regard* it will mcnt with a pair of racks* eadi having its oppo&He ends 
be appreciated that while the container 25 intersects the respecdvdy coupled to two dr cylinders. By sdective 

-39- 

♦ 

PAGE42I57 ' RCVD AT 11/21/2005 2:55:57 PM [Eastern Standard fime]' SVR:USPT0{FXRF-2/1 ' DN1S:27383Q0'CSID:2147398284' DURATION ifmpm 



Nov. 21. 2006 3:21 PM 



No. 1703 P. 43 



5,317.859 

9 ■ 10 
pressoniing of the various cytinder pom, the actuator the opexBtion of the oricntiog and loading syBlcm 20 is 
may be moved smoog a number of predetcjwlncd poa- controlled by a progiBininflble logic contn^lcr includ- 
tiOttS. m ftWttator may be of the type sold by PHD, ing a processor operating under stored profiram con^ 
IttC. Under the designatioo "fiOOO Series^ The pinioij trol. inreractlon between the operator ond the processor 
Afives a shaft m whicb spans the delivery conveyor 5 being conducted throu^i the opcralor imciface ISO 
141 and cames sprockets 15^ respectively engaged with Refening now to FIO& 18A-18Q the control circuit 
the cjaias m for driving them. 2C0 for the oiieniing and loading eystcm 30 will be 
Rererring also to FIGS. 15-17, the contatoer han- described The motors 35 end 113, which respectively 
dHng system 1140 also inchxles an npper elevator U£0 drive the infeed assembly 30 and the loadoraMttnbly 
disposed mmiBdiBtely above the elevator ISO and In- 10 110, are driven from a suitable AC supply aoch as a 
eluding 0 pair of mnu burs Ml. respectively disposed 575rVOlt. three-phase, 60 Hz. supply, duxwgh a main 
along opposite sides of a container 23 supported by the disconnect switch 201, motor starter protect switches 
lower elevntor 150. Each of the Umng bars m is 302 and starter contactors m The primiiry of a control 
mounted on on associated pivot joint 162 carried by an teansforroer 204 is connected ecn»ss one phase of the 
ossocJoted support 163 for pivotal movement between IJ titree^hase supply And steps (he voltage down to U5 
en extended Kfting position and a raised retracted post- VAQ the secondary of Ae tfrnisfonner 204 beag con- 
ttmi The elevator 1«0 includes two pairs of vertical nected scross U5 VAC lines 205 and 20S. It wffl be 
guide posts respectiveiy disposed at opposite sides a^Jreciated that StdtsWe foslttg (not shown) may be 
of the wmdow conveyor X 20 immediately iher^eneath provkled in the three-phase cttcuit and in the 115 VAC 
on support frames t6i^ and to guidfaig eng^ement with 20 circuit. Connected across «io secondary of the control 
^e a^jciated support 143. Each support carries a pair tromrformcr 204 is the primary of a constant voltage 
of horizomaUy eateitding and vertically spaced-apart transformer 207, across the secondary of which ISe 
cam foUower rails 165. Each pair of cam follower raUs connected in parallel a power supply 208 for the proccs- 
11^5 has a cam roUer m disposed therebetween for sor of the programmable logic controller and a power 
rollmg engagement therewith, each cam rofler 144 25 supply 209 for the operator interface m The program- 
being earned by a cam arm 147 extending radiaOy of an mable controller may be imy of a number of dirferent 
associated sprocket 148. The sprockets 148 are respec- types coramerciaUy available contioDeix. The dis- 
ttvdy fim^ with a pair of endless drive chains 170, dosed system uses a controUcr sold by Tews Instro- 
eadi of which also engages a drive shaft 171 operated mcnts Company under. the designation S2»-ia04- Other 
by a rotary actuator 173. The cam arms 147 are respec* 30 controllers may require different AC supply ammee- 
tively fixed to the drive chains 170 for movement tbert- mcnts. The controUer is provided with input and output 

™' . , , , termfaial modules, including a DC input module 224, on 

It will be appreciated «iat. as the dnve chams 170 are AC output module 227, on AC input module 21^ and an 
rotated back and forth, the cam arms 147 are pivoted AC output module m Associated with each lenmnol 
through about l«0' around the sprockets 16S between a 35 of these modules is a nvt^mi number desimatittft the 
raised position, mustrated m solid line in FIG. 17 and a software address of the foncrioh assodat^witr that 
lowered position Ulustrated in broken line in FIG. 17, tenntnal Input terminal addresses begin with the letter 
thereby carrying the cam follower ralU 145 and the "X" wUla ompnt terminal cddrtsscs bemg with the 
liftmg bars 141 between raised and lowered positions. letter 

TTie lowered position of the lifting bars 141 Is at the 40 Connected across the Secondary of the control trans- 
access level of the elevator 150- Thus, it will be apprecl- former 204 is the cofl of a interlodc relay XR, Con- 
ated that the elevator 160 can pick up a container 25 nected in paralld with the. >i:R relay coil is the series * 
being sopponed on the elevator 2150 at the access level connection of a normally-closed push button power 
and raise it to the raised position, which corresponds to down switch 210, a normally-open push button power 
the loading level foi receiving product articles 22 from 45 up switch 211 and a power on indicator lamp 212rTlie 
the loadw assembly 110, as described above. coil of a master control relay MCR is connected in 

It ts a significant aspect ofthe invention that, because parallel With the lamp 213 and Us nonnally-ODcn 
the container handling system 140 includes two clcva- contacts MCR-2 are connected in parallel with Ae 
tors and 14, when a container 25 is bdng carried by power up switch 211 for latching the circuit in an ener^ 
the upper elevator 140, the lower elevator ISO b free to 50 gited condition in response to momentary closure of the ' 
move among its several leveb for acquiring another switch 211. Also oounected In parallel with the lamo 
container. Similarly, the multiple portions of the eleva. 212 is a 24-VDC supply 2A3 which provides a 24-VDC 
tor 150 permit a container to be lifted from the delivery output voltage across a -DC hne 2S4 and q +DCL 
conveyor 142 to a standby level, thereby permitting line 213, The line a)4 of the 115 VAC supply is con- ' 
additional csontaincrs 25 to pass through the loading 55 nected through the normally-open contacts MCR-1 of 
station on the delivery conveyor 141 to other down^ Ac master control relay MCR to one normally-oncn 
stream equipment. ThU mintmizes interruption of the pole of a three^pole push button emergency fiton switch 
flow of containers along the delivery conveyor m if it 214. The other tlxed contact of that pole is connected 
IS scrVKnng more than one orienting and loading system throng a lamp 217 to the common line 203 and to a Hne 
2a It also serves to greatly speed the contamer loadmg 6o 210. discussed more MIy below. Tlie ooimaUy-ODeo 
opeiatioa, since at least one oontamer can always be pole of the switch 216 ia connected by a jumper ZBto 
ready in the standby positioB while another is being a fixed contact of a nonnally-<4osed pole, the other 

• ^, . . . «m»ci of which Is connected through a sur^suppres- 

Rrfernng also to RG. 8, control of the onentug and sor 220 to the common line 205. Tht^rd pole of the 
loading system 20 is conducted from an operator inter- 6S switch 216 is also normally-dosed, and haTone fixed 
fece 160 which may bchide a video screen 181 and an contact thereof connected to the +DCL line 215 and 
assodated keybbafd 182 and associated control the other fixed contaa thereof connected to a line 221 
switches It is a significant aspect of the mvention that to b|gi$cus8edAinhcr below. Thejunction between the 
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surge suppressor Z2Q and fhe onergenoy stop switch and J6 which receive mating conneaors. the connector 
216 is coonected to an AC (upply line 222. J5 being connected to the terminals of the stq>per 

It will be appreciated fb&t when the power up switch motor 75» the connector J6 being connected to the 
211 is closed, the control circuit 200 is po^'extd up. If it grtMind tenninaJ and the AC lines 222 and 2(15 and the 
is desired to shut the system down, the power down 5 connector J4 betng connected to the concocts of the 
switch 210 is actuated to remove the AC voltage froin solid state relays $5R1-SSR7 and to the actuator of the 
the 24'VDC supply 213 and to reopen the relay relay SSR8. The contacts of the relay SSR8 are con- 
contacts MCR-1 to remove the AC supply vintage from nected across the DCL line 215 and a DC mput tenninal 
the remainder of the circuitry. of the controller, as can also be seen in PIQ. 18A. The 

The -DC supply line 214 is connected to the DC tO actuator of the solid state relay SSR4 is connected 
input terminal module 226 of the programmable con- across the —DC line 214 and the line 233 (see FIG. 
troller Respectively connected in parallel between the 18A). the actuators of the other sdid State relays are 
-f DCL line 215 and contspondmg DC input terminals connected between the AC line 205 and corrtsponding 
of the controller are proximity switches PX10-PX13 AC output terminals of the processor* as was described 
and PX2l>PX24. Also connected in parallel between is above la connection with PIG. 18B. 
the + DCL line 2l5 and oorrEsponding DC input termi- The si^iab from the controller AC output terminal* 
nals of the controller are a guard switch 223^ normally- comiected to the solid state relays SSR5-SSR7 serve to 
open contacts MRA-1 and MRB-l, respectively^ of an select the particular program routine of the stepper 
infeed motor starter MRA and loader motor starter controller 230 which corresponds to a pres^ected iota- 
MRB, and the contacts of a solid state relay SSRB. Also 20 tion of the turntable platform 71 for orienting the prod- 
connected in parallel across the DC supply Imes 214 uct articles 21 The stepper motor 75 will be operable 
and 215 are reflector-type photo eyes PElO, PE12, only when the conTroller start relay SSRl and the mas- 
PE33 and PEH the receiver terminals of which are ter Stepper control relay SSR3 ate actuated and the 
respectively connected to corresponding DC input tttmnitble platform 71 is m its raised position, as indi- 
terminals of the controDer Also connected in parallel 25 cated by a signal to the ttlay SSR4, Whenever the 
across, the DC supply lines 214 and 215 are the emitter turntable is in a rotating routine, a busy signal will ap- 
and receiver of a photo eye PEU, the reoeh^ec of which pear at the relay $SR9 to prevent initiation Of a further 
is connected to a corresponding DC input terminal of rotation program. A Stop signal from the controller to 
the controlier. the relay SSR2 will cause the stepper motor 75 to stop. 

The AC supply line 222 is connected to the AC out- 30 It is believed that the operatsoa of the control cifvuit 
put terminal modules 227 and 229, while the AC supply 200 and the stepper controller 230 in conjunction with 
common line 205 b connected to the AC input terminal the associated program software set forth in the Micro- 
module 228. The motor starter MRA for the infeed fiche Appendn will be. readily understood by those 
motor 35 and its contacts MRA-2 are connected m skilled in the art. However, there follows a slmplkied 
scries between the AC line 205 and a corresponding AC 35 explanation oftheoveiaU operation ofthe orienting and 
output terminal of the controller. Similarly, the motor loading system 20. with reference to the control circuit 
starter MRB for the drive motor 11$ and iu contacts 200 and the stepper controller 230. To operate the ori- 
MRB-2 are connected in series between the line 205 and enting and loading system 20. the main disconnect 
a corresponding AC output terminal of the controller switch 201 must be closed. Thfa provides power to the 
The contacts MRA-2 and MRB-2 are normally open 40 operator mterfacc lao via the power supply 209 and to 
contacts, but they are closed whenever the motor cir* the system processor via the power supply 208. When 
cuit protector switches 202 are closed and are, there- the power up switch 211 is dosed, it is latched through 
fore, illustrated as closed m FIO. 18B. An alarm horn the contacts MCR-2 of the master control relay MCR, 
224 and an alarm beacon 225 are connected between the the lamp 212 being illuminated to indicate that power is 
line 218 £rom the emergency stop switch 216 and corre- 4S on. This energizes the 24-VDC supply 213 fpr supply- 
sponding AC outputs of the controller. Respectively big DC power to the programmable controller, while 
connected between corresponding AC outputs of the closure of the relay contacts MCR-1 provides AC 
processor and the AC line 216 are coils of a need basket power to the programmable controller via the AC line 
relay NBR and a basket lifted relay BLRr and the actua- 222 Oirongh the emergency stop switch 216. The system 
tors of solid sute relays SSRl, $SR2, S$R3. SSR5^ SO 20iBi»wreBdy for the operator to Sdect product inforw 
SSR6 and 5SR7. Also conneeted between the AC Ihie madon via the operator mterfiicc 180. In thb regard, a 
205 and cortesponding AC output terminals of the con- product selection screen will appear on the video raooi- 
troner are solenoid valves SV10-SV13 and S V20-SV23 tor 181. instructing the operator to select the product 
and SV1-SV7. Connected between the AC line 222 and pattern to load via the keyboard 182, Once a pcoduct 
correspondinjg AC input terminals of the controner are 33 pattern is selected, all the designated timing and conat- 
photo eyes PE1-PE3 and projiimity switches ing registers we loaded from product storage registers 
PX1-PX7. Also connected in series between the line into sequencer registers in the processor sofbvare. The 
222 and one of the AC input terminals of the controDer operator has the choice of running a fixed number of 
are the normally-open contacts XR-2 of the mtertock articles or running conttnuously until a new product 
relay XR and the normally-open contacts MRfi-3 of the 60 pattern is selected. After the choice has been made the 
motor starter MRB. Also connected in series between start up screen is displayed and the system 20 is ready to 
the line 222 and the correspojiding AC input terminal of run. 

the controller arc the normally-dpcn contacts XR-3 of When the motor ctlOtttt protector switches 203 are 
the interlock i>elay and the norroally-cpen contacts enabled^ the drive motors 35 and IIS for the hifeed 
NBR-1 of the need basket relay NBR. 65 assembly 30 and the loader assembly 110 can be Started 

Referring to FIG. 19, the stepper motor 75 is pro- by the operator from the keyboard 18Z More specifi- 
vidcd with a controller 230 which has its own internal cally, the processor outputs AC signals at addresses 
software This controller has connector sockets J4» J5i V0017 and Y0018 to the starters MRA and MRB, which 

-41- 

PA(£44/57 ' RCVD AT 1112 W 2:55:57 PM [Eastern StM 



Nov. 21. 2006 3:23PM 



No. 1 703 P, 45 



13 



5,317.859 



dose their comwasMKA-laadMRB-l to provide DC 230 is programmed so that the pUtform 71 can rotate 
mpot nsiMlS to the processor at a4drcsscs X0013 and bidircctSonally in any 90* or 180" incroncilt During the 
X(X>14. The mfeed conveyor 40, the sepMtmg con- stepper drive cycle, a tWfn m progress signal is sent to 
veyor SO and the powened disk oonvcyor 61 aH begin • ihc proc^r at address X0033 to pnsvent the pUufonn 
operaimg and the loader assemUy 110 is enabled. s 71 (h)in being lONvered. 

Each dme a pro^Oct ankle 22 blocks the infecd Once the tnrmahle assembly 70 has completed its 
photo eye FElO, it inpots a DC signal to the processor cycic» the processor will output an AC signal at address 
at address X0034. The infeed motor 35 will shut off and Y0028 to the solenoid valve SV12 for deflating the 
dwdl if the photo eye PEIO is not blodwd by product lower afr bags 7? and inflalmg the upper air bags 79 to 
for a predetermined tune p«iod^ and wiU restart when 10 lower the fOilfOfm 71, mupomg the articles to the p^^ 
the photo eye PEIO is again Uocked. KorniaUy, the ered disk conveyor 61. Since the turntable assembly 70 
•top gate 55 fe lowered. Thus, as product passes onto the can rotate in only 90" or 180* inorements, the disks 63 
separating conveyor 50, its higher speed creates a sepa- wQl stfll fh through the cnidform dots 72 to permit 
rackm between product articles 22 At this transfer to the fetum of (he platfym 71 to its lowered position. In Its 
separating conveyor 50, the product articles 22 are 15 lowered position, the platfoim 71 will actuate the prox- 
counted by the count photo eye FEll, which inputs DC imity switch PX13 to input a DC stenal to the proc!^$or 
signals to the processor at «ddnssX0O35 to faicTemeAl a at address XOOH. 

software counter. When the articles 22 have been rchiraed to the pow- 

The aroeles traveling along the sqwrating conveyor ered disk conveyor 61, it will convey them ftom the 
50 are stopped by the stop gate 57, Mdifch is normaUy 20 orienting assembly 60 to the transfer conveyor assembly 
closed. When the article counter has reached a prede- 80 As the articles block the photo eye PElJ at the exit 
termmed count an AC signal will be output to the sole- of the orienthig assembly 60, it will then hipot a DC 
noid valve SVIO at address Y0023 to actuate the drive signal to the processor at address X0036 causing it to 
cyhnder 56 and raise the «op gate 55 to hdd back addi- output an AC signal at address Y0Q29 to the solenoid 
tional articles 22 until the previous group of articles 22 25 valve 5Vi3 for engaging the chitch 83 on the drive 
is advanced past the scop gate 57, shaft 66 to start the transfer conveyor belt 8t Tlie trans- 

If the turntable platform 71 is in its lowered position, fer conveyor assembly 80 will run until the photo eye 
h wD actuate the proximity sensor PX12 to input a DC PEt2 is cleared, if the pattern of articles is to be corn- 
signal to the processor at address X0003. If this occurs bincd with another pattern before being pushed onto 
when the stop gate SS is raised, the processor outputs an 3o the loader assembly 110, If the pattern is not to be com- 
AC signal at address Y0026 to the solenoid valve SVII bined with another pattern, the transfer conveyor as- 
to cause the drive cylmder 58 to lower the stop gate 57, sembly 80 will run until a predetermined position count 
allowing the assembled articles to pass from the separat- value has been reached in response to counter proximity 
faigoonveyor 50 to the powered disk conveyor 61. . sensor ?X10. The stop plate 85 will prevent the articles 

The tnfeed conveyor position counter proxiim'ty sen* 35 firomfallmgofrthe end ofthe transfer conveyor belt 81 
sor FXIO is mounted near the drive shaft 39 for count- When the transfer conveyor assembly 80 has stopped, 
mg the teeth of the sprocket 53. each sprocket tooth the processor wUI output a push dgual at addreas Y0030 
cau^g a DC signal to the input of the controller at to the aokaioid valve SV20 for actuating the transfer 
address XOOOl for incrementing a number of software pusher assenbly 90, if the window conveyor 120 and 
counters When one counter has reached a predcter* 40 theloadingpttsheraaseRibly 130 are in their home pod- 
mfaied value after lowermg of the stop gate 57, the tions, as indicated by DC signals being faiput to the 
processor will output an AC signal at address Y0024 to processor at addresses X0007 and X0Q08 ftom the prox- 
tiie solenoid valve SVID to fcjwcr the stop gate 55 and imhy switches FX23 and PX24, respectively. These 
allow additional artides to pass onto the infeed con- home positions are illustrated in FIG. iA. The pusher 
veyor40. 45 vane 100 wiU normally be disposed in its extended push- 

The proxunity sensor PXIO will increment counters ing position. The posh signal will cause the cylinder 96 
for each of the several areas of the infeed assembly 30. to be actuated to extend the carriage 95 and push the 
When a counter corresponding to the powered disk pattern of articles 22 laterally ftom the transfer con- 
conveyor 61 has reached a predetermined count after vcyor belt 81 onto the conveyor section 128 of the 
lowering of tiie stop gate 57. this will indicate thai the 50 whidow conveyor 120. When the carriage 95 has 
articles on separating conveyor 50 should have passed reached its ftilly extended position, illiistmtcd in solid 
completely onto the powered disk conveyor 61 This Ime hi PlO. 3; it will actuate the proximity sensor FX21 
wlQ cause the processor, to output an AC tigoal at ad- to input a DC signal to the processor at address X0005 
dress Y0025 to the solenoid valve SVll to raise the stop If the processor is calling for a load cycle, the Uanafer 
gale 57 back to its normal stop position. It win aho 35 pusher assembly 90 will remam in its extended position 
output an AC signal at address Y0027 to the solenoid until the loading pusher assembly 130 b moved from its 
valve SV12 to cause the lower air bags 79 of the turnta- home positton. 

ble 70 to be inflated to raise the platform 71, lifting the If a load cyde is not being called for, sut* as if the 
articles 22 a slight distance abo ve the powered disk system is set to push two patterns of articles onto the 
conveyor 61 When the platform 71 reaches its raised 60 loader assembly 110 before loading hito a cootamer the 
position, it actuates the proximhy sensor PXll to input transfer pushd assembly 90 will retract. More specific 
a DC sigoal to the processor at address XDOOl This will • cally, the processor wiD output an AC signal at aSrcss 
cause the processor to output AC signals to solid state Y0049 to the solenoid valve SV21 for causing the actua- 
relays S5Rl-S$R3 and S$R5-$$R7 ai addresses YOO- tor 102 to rotate the pusher vane 100 up to its retracted 
S3-Y0a5B for actuating the stepper motor 75 through 65 position, illustrated in broken line is FIG. 3, and then an 
the stepper motor controller 230 (FIG. 19) to index the AC signal at address Y0031 to the solenoid valve SV20 
platfonn 71 through the required rotation to Ofient the will cause the cylinder 96 to retract the carriage 95. In 
articles 22 to the selected pattern Hie stepper controller its jrtrartcd position, the pusher vane 100 wai dear any 
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addMonA! product artides 22 wliicli have come onto plate 144 at the loading statioD. As soon as the container 
the transfer conveyor assembly 80. When the tramfer which had been held by Ihs stop plate 147 is released, it 
pdsbcr assembly 90.b fuUy retracted, it actuates the imU dear the photo eye P£2 as long as there is no tbl- 
proximity switch PX22 to hiput a DC signal to the lowhg basket m abmdng engagement M^th it. Thi$ 
processor at addresses X0006r causing it to oiUpat a 5 clearance will remove an AC dgnal firom the pfoe<^r 
signal at address Y0049 to the solenoid valve SV21 for at address X0067, causing an oatput signal at address 
rotating the pusher vane 100 back down to its extended Y0096 to the solenoid valve SV6 for icdosing the stop 
pushing position. plate !47. Normally, the next will be following 

A load cyde can begin when the transfer pusher safTidentiy ciosely behind that the stop plate 147 wiD 
assembly 90 a fuUy extended, as indicated by proximity 10 drop inside of it to Its closed position for engaging the 
switch PX21, a contamer 2S is present at the loading inside surface of the traito^g wall of the container. If the 
level, as iiklicated by photo eye PE33 tnpmdng a DC ooataioer which is released from the stop plate 147 is 
signal to the processor at address XOD37, and a load abutting the followfog container, the plK>to eye P£2 
sequencer bit is enabled in software indicaiing the nec- will not be cleared, in this cesCj the prootisot Vf^l re- 
essary pattern or patterns of articles have been trans- IS dose the stop plate 147 a predetcnnined time period 
ferred onto the loader assembly 110. At this pcnnt, the after it is opened such that it will stop the fdlowing 
processor will on^ut an AC sgnal at address Y0051 to . container. Thus, the stop plate 147 will m^tain a spac- 
actuate the solenoid valve SV22 for engaging the dutch ing between the container aod the loading station and 
1^ of the pusher assembly drive shaft 131 for starting foDowing containers. 

the pusher assembly 130. Alter a predetermined time 30 The stop plate 144 at the loading station wil] remain 
delay, which starts when the loading pusher assembly dosed unless a downstream orienting and loading sys- 
130 leaves its home position^ as sensed by proximity tem 20 sends a signal indicating that it requires contain- 
sensor PX23, for inputting a DC sigDal to the processor ers. In that event, the processor wOl output an AC 
at address X0007, the processor will output an AC sig- signal at address ¥0094 to the solenoid valve SV5 for 
na) at address YO052 to actuate the solenoid vdvc 25 oponmg the stop plate 144. It will remain open udkQ the 
SV23, for engaging the w^ow conveyor drive shaA downstream need is fDled, at which p<^t the processor 
clutch 123 to start the window conveyor 220. will output a signal at address Y0093 to the solenoid 

As was described above, the wfaidow conveyor 120 valve SVS for dosing the stop plate 144. Stop plate 144 
and the loading pusher assembly 130 work together, the will lower if a downstream orienting and loadmg sys- 
pusher paddle 137 advancing the articles 22 toward the 30 tem 20 requires a container. 

discharge end of the window conveyor 120. while the After a loaded contamer has been discharged from 
window section 129 of the window convcybr 120 runs the loader assembly 110, as described above, the ptw- 
out from under the articles 22 in the opposite direction, imity sensor PX4 will be deared, signalling that another 
allowing the articles to pass through the window sec* empty container is needed at the loading level. The 
tion 129 into the container 25, as the discbarge bar 138 35 processor win ftspond by Ou^^utting signals to the 
advances the container 25 toward the discharge of the solenoid valvea SV1-SV3, canang the contafiier cleva- 
system. The wmdow conveyor 120 and the loading tor 150 to raise the next container 2S from the standby 
pusher assembly 130 continue to rotate through one levd to the access levd. where the proximity sensor 
complete revohition until they return to tbdr home PX3 b dosed, mputfing an AC signal to the processor at 
positions, at which point the proximity switches PX23 40 address X0076>. The processor responds by outpotthig 
and PX24 input 0C signals to the processor at addresses an AC signal at address YD092 to the solenoid valve 
X0007 and X0008 to disengage the dutches 123 and SV4 for lowering the upper elevator 160 from its rdsed 
133. If dther of the proximity switches PX23 and PX24 position at the loading levd to its lowered position at 
is not actuated within a predetermined time period after the access level by actuating the drive cylhider 173. 
start of the product load cyde, a "Jam foult" or a 45 During diJS movement, the lifting bars 161 will pivot 
**loader bdt jam** message will be displayed on the upwardlyastheyengagethecontainer supported on the 
video monitor 181 of the operator interface 180. elevator 150 and will then snap bftck to their extended 

Referring in particular to PIGS. 12-14 and 18C, the Uftmg positions as they pass below the contamer. When 
container handlbig system 140 delivers containen 25 to the elevatorl60 readies its lowered position, it actuates 
the loading station along the delivery conveyor 141 so the proxunity senaor FX5 to input an AC signal to the 
When a ooniainer is stopped at the loadmg station it win processor at address X0075, causmg an output signal at 
block the photo eye Pl^, which will input an AC signd address Y0091 to the solenoid valve S V4 for raising the 
to the processor at address XD068. In this condition, devator 160 back to its raised position, lifting the con- 
when a container is required by the loader assembly tainer to the toadhig levd, at which point the proxhnlty 
110, the processor will output signals at addresses S5 sensor PX4 is ag& actuated. The oontdner is no%v 
Y00S6, Y0087 and Y0090 to the solenoid valves ready to be loaded. The solenoid valves SV1-SV3 are 
$V1-5V3 for actuating the rotary actuator 157 to raise then ag^ actuated to return the devator ISO to Its 
' the cjontainer devator 150 from its deliveiy levd to its lowennost position at the delivery levd. During this 
standby level. In dus regard, the lifters 151 will engage movement, the lifters 151 will pivot upwardly as they 
the bottom wall 26 of the container 25 dong the oppo- 60 engage the next container at. ihe loading atation on the 
site ends thereof. When the container 25 reaches the delivery conveyor l4l and will snap back to their ex- 
standby levd, it win actuate the proxnnity sensor PX2 tended lifting positions as they pass bdow the oanuiner. 
to input an AC signal to the processor at address X0075. When the devator 150 reaches the delivery levd the 
When the container is lifted from the ddivcry position, proximity sensor FXl is actuated to again enciBize the 
clearing ihe photo eye PE3, the processor will output 63 solenoid vdves SVI-SV3 to raise the COatamer fjom 
an AC signal at address YD095 to the solenoid valve the ddivery conveyor 141 to the standby levd. 
SV6 to raise the stop plaic 147 to its rdeasc position to In the event of an emergency the orienting and k)ad- 
dlow the next container to pass through to the stop ing system 20 can be shut down by actuation of the 
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emergeocy stop switch 21^. The closure of the normal- 9. The apparatw of daim 8, >»^rdn said shifting 
ly-opcn pole will cncrgixe the emergency lamp 211 and means overlks said loading means and causes the prod- 
the emcigcocy alarm horn 324 and beacon Z2S. The act to move relative to said loadhig means so that said 
opening of the noimaUy<]osed poles wOl disconnect conveyor section moves our friom beneath the prodoct. 
the DC and AC supply voltages from the controller. It 5 10.- The apparatus of ddhn 8» v^herdn each of said 
. will be appreciated that the system 20 could also be loading means and m6 shinhig means moves once 
stopped by actuating the power down switch 210, around its endless path doting the shifting of product 
wUch deencrglm the 2A VDC supply 213 and deener- from said conveyor section into a container, 
gizes the master control relay MCR for opening the AC 11. Apparatus for loadmg product into a contamer at 
supply at the contacts MCR*1. 10 a loading level of a loading station comprisias- con- 

Prom the foregoing, it can be seen that there Uss been tainer supply wsm for ddivering a contaiaer to the 
provided an improved product orientiBg and loaiUng loadfatg stdtioi) ai 0 ddlveiy level spaced ssAistaDtially 
system which provides orienting of product without vertieaUy from the loadii^leveUfiTBtjelevatoriDeansai 
pushing thereof, provides rapid loading of the product the loading station for moving a coataiiicr from the 
into cootahiers and provides effective supply of con- 15 ddivery level to on acceS9 level Intermedtatt tibeddiv- 
toiners to the loading system without interrupting the ery and loading ievds> second elevator menu* at the 
supply to adjaoem systems. loadmg statkm for moving q contahier from the access 

We claim: level to the loodioig level, otid loadiiig mawnft at the 

Product orientiog apparatus comprising^ conveyor loading mtioax loading product into the cootanier at 
means indoding a plurality of apaced^part disks to the loa^u^ level* 

mounted to fotatioo about parallel axes and being sub- 1L2. The apparatus of daim wherein said fintele- 
stantially tangent to a common support plane, turntable vator means includes means for movnig the contamer to 
means including a platform disposed substantially paral- a standby levd tnterme&te ttie ddivery and access 
lei to sa^ support plane and having a plurality of slots levels. 

therethrough each cruciform in shape, rotating means 25 US. The apparatus of claim and funher comprising 
for rotating said platform about an axis disposed sub- dbchargc means for movhig the loaded cositaiaer from 
srantiaily perpendicular to said support plane, and lift the loading station. 

means for moving said platform parallel to sdd axis The apparatus of claim li, wherem the loading 

between a lowered position below said support plane Icvd is disposed above the ddivery levd. 
with said disks received through said slots and a raised 20 IS, The ^paiatus of daim 11, whci^in each of said 
|>oution dxive said support plane to accommocbte rota^ fti^ and second elevator means mdudes a plurality of 
tioa of said platform, said slots being shaped to recdve lifters engogeable with a container along opposite Bid€& 
said disks therethrough in only a limhed number of thereof. 

predeteniiioed routtonal oiientatians of said platform Htf. The apparatus of claim E5, wherein each of said ^ 
spaced aisbstantiaUy 90* apart. as lifters hidodcs meam accommodating pivotal move* 

2. The apparatus of claim 1, wherein said rotating mcnt (hereof between an extended position (br lifting 
meaia indudes & stepper motor. oigagement with the container atid a retracted position 

3. The apparatus of daim 1, and ftirther comprising accommodating movement past the container, 
frame means for supporting sdd rotating means and said 17. Apparatus for orienthig a prodoct and loading the 
turntable means, said lift means indudfaig ineans for 40 product hito a rwWftfr at a loading lovd of a loading 
raising and lowering said frame means. statloD* said apparatus oompiising: conveyor means 

4 Apparatus for loading product into a contahier includios a plurality of apaced-apart disks mounted for 
comprising; support means for holding a container in a rotation about paralld axes and being substantidly tat»« 
loading position, endless loading means oveilynig the gent to a common support plane, turntable means in- 
loading position for movement along an endless path <^) dudtngo platform disposed substantidlypafaDd to said 
and indoding a conveyor section for supporting prod- support plane and having a phirality of dots there- 
uct and a window section for allowing i^uct to drop through, rotating mesns for rotating said platform about 
therethrough, transfer means for moving product onto an axis disposed substantially perpendicular to said sup- 
said conveyor section, shifting means engageable with port plane to orient the pioduct. lift means for moving 
the product who) it is supported on said conveyor sec» so said platform paralld to said axb between a lowered 
tion of said loading means, and motive means for re- position below said support plane witfii said disEa re- 
spectivdy moving said loading means and said shifting ceived through said slots and a raised position above 
means in oppoate directions relative to the product to said support plane to accommodate rotation of said 
shift the product from said conveyor section through platfornip said slou bemg.shaped to receive said disb 
said window section and into a container supported in S5 therethrough in only a limited number of predetermined 
the loading position. rotational orientations of said platform, transfer means 

The apparatus of claim 4, and further comprizing for moving the oriented product from said turntable 
means for moving the container in a discharge direction means to the loading station, container supply means for 
during shiftmg of the product thereinto ftom said oon- ddivoring a container to the loading station ai a deliv* 
veyor section. eo cty levd spaced substantially vertically from the load* 

6. The (^paratus of daim S, wherein said means for ing levd, first elevator means at the loading station for 
moving a container is carried by said endless loading moving a container ftom thedehVery levd to aa acoess 
means. level intermediate the delivery and loading levds^ sec- 

7. The apparatus of daim 4, wherein sdd shifting ond devator means at the loading station for movrog a 
means indudes a pusher member engageable with the 65 ootnainer torn the qoc€$$ levd to the loading level, 
product at one end thereof. endless loading means overlying the loading levd for 

8. The i^>paratns of daim 4, whcrdn said shifting movement along an endless pa£ and induding a con- 
means indudes means movable along an endless path. veyor section for supportiag product and n window 
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section for alk>wnig product to drop tbcrctbrough, said 
transfer meftns including mcjuis for moving oriented 
product onto said conveyor section. sbUYing means 
engageable with the product when it is supported on 5 
Said Conveyor section of said loading means* and motive 
means for respectively, moving said loading mcaais and 
said shifting means is apposite directions relative to the 
product to shift the product fW>m said conveyor section lo 
through said window section and into a container sup- 
poned at the loading level. 

18. The apparatus of claim 17, wherdn «aid first ele- 
vator means indades means for moving $hc container to' 15 



.859 

20 

a standby level intcnncdiatc the delivery and access 
levels. 

19. The apparatus of daim 19^ wherein the loading 
level ts disposed above the delivery level. 

20. The apparatus of claim 17, wherein the predeter^ 
mined rotational orientations of said platform are 
spaced substantially 90* apart, each of said slots being 
substantially crudfonn in shape. 

21. The apparatus of dsim 1?» wherdn said shifting 
means Includes means movable along an endless path. 

22. The apparattts of claim 21. wherein said endless 
loacting means includes means for moving the container 
in a disdiarge direction during shifUng of the product 
thcrdnto from said conveyor section. 

• • • « * 
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PATENTABDLrrY 



2131.01 



u$o inultipk references in a 35 U.S.C. 102 rejectioiL 
See MPEP§ 2131.01. 

2131.01 Molttjile Reference 35 U.S.C. 102 
Rejections 

Normally* only one reference should be used in 
making a rejection under 35 U.S.C. 102. However, a 
35 U.S.C. 102 rejection over multiple references has 
bei^ held to be proper when the exna references are 
cited to: 

(A) Prove the primaiy reference contains an 
**enabled disclosure;'* 

(B) Explain the meaning of a term used in the pri- 
mary reference; or 

(C) Show that a characteristic not disclosed in the 
reference is inherent. 

See paragraphs I-III below for more explanation of 
each circiunstance. 

1. to PROVE R£F£R£NC£ CONTAINS AN 
''ENABLEtf DISCLOSURE" 

Extra References and Extrinsic Evidence Can Be 
Used To Show the Primary Reference Contains an 
"Enabled Disclosure " 

When the claimed composition or machine is dis- 
closed tdenticaUy by the reference, an additional ref- 
erence m&y be relied on to show that the primaiy 
reference has an "enabled disclosure." In re Samour, 
571 F.2d 559. 197 USPQ 1 (CCPA 1978) and In re 
Donohue, 766 F.2d 531, 226 USPQ 619 (Fed. Cir. 
1985) (Compound claims were rejected under 
35 U.S.C. 102(b) over a publication in view of two 
patents. The publication disclosed the claimed com- 
pound structure while the patents taught methods of 
making compounds of that general class. The appli- 
cant argued that flaere was no motivation to combine 
the references because no utility was previously 
knoxvn for the compound and that the 35 U.S.C. 102 
rejection over multiple references was improper. The 
court held that the publication taught all the elements 
of the claim and thus motivation to combine was hot 
required The patents were only submitted as evidence 
of what was in the public's possession before apph- 
cant*s invention.). 



IL TO EXPLAIN THE MEANING OF A 
TERM USED IN THE PRIMARY REFER- 
ENCE 

Extra References or Other Evidence Can Be Used to 
Show Meaning of a Term Used in the Primary 
Reference 

Extrinsic evidence may be used to explain but not 
expand the meaning of tenns and phrases used in the 
reference relied upon as anticipatory of the claimed 
subject matter. In re Baxter l^avenot Labs., 952 F.2d 
388,21 USPQ2d 1281 (Fed. Cir. 1991) (Baxter Trave- 
nol Labs, invention was directed to a blood bag sys- 
tem incorporating a bag containing DEHP, an additive 
to the plastic which improved the bag's, red blood cell 
storage capability. The examiner rejected the claims 
over a technical progress report by Becker which 
taught the same blood bag system but did not 
expressly disclose iht presence of DEHP. The report, 
however, did disclose using commercial blood bags. It 
sdso disclosed the blood bag system as '*very similar 
to [Baxter] Travenol's commercial two bag blood 
container.'* Extrinsic evidence (depositions, declara- 
tions and Baxter TravMiol's own admissions) showed 
that commercial blood bags, at the time Becker's 
report was written, contained DEHP. Therefore, one 
of ordinary skill in the art would have known that 
''commercial blood bags" meant bags containing 
DEHP. The claims were thus held to be anticipated). 

TO SHOW THAT A CHARACTERISTIC 
NOT DISCLOSED IN THE REFERENCE 
IS INHERENT 

Extra Reference or Evidence Can Be Used To Show 
an Inherent Characterisdc of die Thing Taught by 
the Primary Reference 

'To serve as an anticipation when the reference is 
silent about die asserted inherent characteristic, such 
gap in the reference may be filled with recourse to 
extrinsic evidence. Such evidence must make clear 
that the missing descriptive matter is necessarily 
present in the thing described in the reference, and 
that it would be so recognized by persons of ordinary 
skill/* Continental Can Co, USA v. Monsanto Co., 
948 F2d 1264, 1268, 20 USPQ2d 1746. 1749 (Fed, 
Cir. 1991) (The court went on to explain that "this 
modest flexibihfy in die rule that 'anticipation* 
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which obligate the Government to an ex- 
pesdituTQ of funds . , . . 

SnnilaHy, 41 C.P.R. § Ijm (1988) defines 
"procurement** as 
the acquisition ... fconi nott-Pederal 
B0urcfes» of personal proper^ and non- 
piersona] services (ineluding construction) 
by such means as purchasing, renting, 
leaismg (inchiding real property), con- 
tracting or bartering, but not by seizure, 
condemnation, donation, or requisition. 
Sere Hiere was no '"buyer" or '^seller" and 
no oMigation on the part of the Govern- 
ment to expend funds. The Claims Court 
noted that "a cash 'payraenf is not the 
applicable test" of whether a eontmct 
conies within the amhit of tho CDA. See 
Cqffqf V. Unit^ States On Behalf Of Tike 
Commodity Credit Corp., 626 F.Sapp. 
1248, 1250 (b.Kaa.l988). We are pei^ 
snaded, however, that the transaction here 
was doser to being donative in natora Oian 
it was to the contracts for proccrement of 
property Or services whidi Congress con- 
templated mdtiding withm the scope of the 
Contract Disputes Act 

We are also not convinced diat the txans- 
action was a "barter*' contract as found by 
the Cbims Court to support its hoklmg 
that the CDA was applicable. T^ie Septem- 
ber 23, 1988 document merely conditioned 
acceptance of the LAV virus samples on a 
promise to refrain from sharing them with- 
out pemission ftiom Pasteur. Neither that 
promise nor the Government's implied 
promise to share the results of future ex- 
periments with Pasteur can be considered 
"specak property eusceptible of vahia- 
tion," as would be required for barter. 
Black's Law Dictionary 1200 {6th ed. 197d). 

Finally, application of cMnplex, bmtbn- 
some, and inevitably tnne^nauming pro- 
curement regalations to the type of scien- 
tific collaboration here involved would "not 
do justice to the realities of the situation." 
Texas State Comm'n For 77ie Blind, 796 
P.2d at 406. The exchange of information 
and perishable biological products among 
scffintists engaged in collaborative research 
relating to deadly diseases such as AIDS 
riiould not be required to await compliance 
with procurement regulations such as 



those requiring a documented determina- 
tion by a contracting officer that the con- 
tractor (here, Pasteur) is "responsible," 41 
aP.R, $1 1-1.12» a'1.12 a983), or a written 
justification for contracting on a noncom- 
petitive basis, 41 aP.R, § S^.5301 a983). 
Moreover, tiie numerous form clauses re- 
quired by federal procurement regulations 
would have no applicability to this type of 
collaborative research effort See, e.g^ 41 
CJ*.R. §§ 1-1.318-7, 1-7 (1988). Confirma- 
tory of this is the feet that HHS itself has 
used a form similar to Pastanr^s September 
23, 1983 agreement when sending cell Unes 
to other laboratories. 

Pbr the foregoing reasons, we are pei^ 
Buaded that the primary fianction of the 
pleaded contracts was facOitatioQ of the 
transfer of research materials among fld^ 
tists engaged in a collaborative research 
efto^ not procurement of property or serw 
vices, and that th^, therefore, do not fit 
within the scope of the Contract Disputes 
Act Accordingly, we reverse the judg- 
ment of the Claims Court and remand the 
case for consideration of whether there is a 
valid and enforceable contract, and, if so, 
whether it has been breached. 

REVERSED and REMANDED. 



VERDEGAAL BROTHERS, INC^ 
William Verdegaat Geotse 
Verdegaat, Appellees, 

V. 

UNION OIL COMPA^rV OP CALIFOR- 
NIA, Brea Agricultural ServleeSi 
Inc^ Appeliaiits. 

Appeal No. 86.1258. 

United States Court of Appeals, 
J'ederal Circuit 

March 12. 1987. 



Ac^on wag instituted for alleged pat* 
ent infringeinent The United States Dia- 
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YEROEGAAL BROS-, INC V; UNION OIL CO. OF CALXTORNU 

au«»«S4F.2d618 (Fed. Or. 1987) 

trict Ckiurt for the Eostern District of OaH- 4. PatentB «=»72(1) 



629 



fbrnia, Robert £. Coyle. J., entered jadg- 
ment on verdict for plaintiff ^ declaring pat- 
ent vaHd and infrini^, and defendants ap- 
pealed. The Qomi of Appeals, NieSi Cv> 
cult Jndg^, held that patent relatiiig to a 
process for making upearBulfuric acid liquid 
fertilizer by reacting waten urea, a niizo- 
gen-containing chemical, and sulferic acid, 
a 8a]fm^containing chemical, in ptariicniar 
{»«^i4ntio&8 WBis anticipated by prior art 
reference discloBing proeesBea for making 
both urea^hosphoric sdd and iirea-sulferic 
acid fertilizers and was invalkL 
Reversed. 

See also, PedOir., 760 R2d $47. 



1. Federal a^il Procedure ^2^$ 

A didtrict court presented with a mo- 
tian for judgment notwithstanding the ver- 
diet should consider all of the evidence, in a 
light most favorable to nonmoving party, 
dmwing all reasonable inf eroiees 6ivotw 
able to that parly, without detemunmg 
credibility of ^Cntnesses, and without substi- 
totmg its choice for that of the juxy and 
deciding between conflicting elements of 
the evidence, and should grant motioia 
only when it is convinced upols the ceeoid 
before the jury that reasonable persons 
* ooold not have reached a verdict for tlie 
nonmoving party, 85 U.S.C^. §| 102, 108; 
Fed.Rnles Civ.Proc.Rale 50(a, b), 28 ITJS. 
CA. 

2* Federisl Ovll Procedare <^2«0S 

. Party moving for judgmwit ncitwitii- 
standing the verdict must show that either 
the jury's factual findings are not sup- 
ported by substantial evidence, or, If they 
ard, that those findings cannot support the 
legal conclusions which neee$8ailly were 
drawn by the jury and forming its verdict 
86 V.S,CJu §8 102, 103; FedRules Civ. 
ProcRule 50(a, bX 28 U.S.aA. 

3. Patents ^36(2) 

Fresumptaon of validity afforded a pat- 
ent requires that party challenging vaMty 
provB facts estabhshing invalidity by dear 
and convincing evidence. 35 U.8.C.A. 
§ 



A claim is anticipated only if each and 
eveiy element as set. forth in claim is 
found, eiUier expressly or inherent^ de- 
scribed, in a single prior art reference. 35 
U.S<CJL § 102(e). 

& Patents <>6€(1.12) 

Patent relat^ to a process fbr mak* 
ing urea-sulfuric add liquid feztiliKer by 
reactmg water, urea, a nitarogen-oontaining 
cbexiricaU ^d sulferic add» a suUiiMon- 
tainlng chemical, in partxcular pn^wrtions 
was anticipated by prior art reCerence dis- 
dosing prooesBOs for mskfng both urea- 
phosphoric acid and urea^sulferic add fer^ 
tiHzers and was invalid. 85 U.S.C.A* 
§§ .102(e). 282. 

6. Patents <»»72(1> 

tt was inappropriate for holder of pat- 
ented fertilizer process to rely on fact that 
sulferic acid waa added slowly in prior art 
refersncSr whereas chimed process allowed 
for rapid addition, where there was no Inra- 
tation in subject process with respect to 
rate at which gulf eric add waa added. 86 
U.S.aA. S§ 102(e}, 282. 

7. Pfetoits ^^il) 

Discarding testimony of experts with 
respect to what prior art reference taught 
did not eliminate reference itself as evir 
dence or its uncontradicted disclosure that 
a base of recyded fertilker in a pi^ocess 
could be used to make more of the product 
and, hence, did not preehide conclusion that 
cl»med process for making liquid fertiCcer 
was invalid as anUc^Mited by prior art 35 
U.S.CA. §§ 102(e); 282. 

a. Patents «^2(1) 

Failure of prior art reference to explic- 
itly identify Keel in process for manufactuT' 
ing liquid fertilizer as a heat sink did not 
predude reference from anticipating 
claimed process, thus requiring a finding of 
hivaMty, where fact that heel functioned 
as a heat sink was inherent, in prior art 
reference. 85 U.S.aA. $$ 102(e), 282. 



Andrew J* Belansky, Christie, Parker ft 
Hale, Pasadena, CbI, argued for sppel- 
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laiitB. ^Vith him on the briefing David A, 
Dfllard 

John P. Suttx^, limbacb, limbacb & Sut- 
ton, San Fkmndsco,. CaL» BXgtXbd for ajrpd- 
lees. With him on the brief wnsMicbaelE. 
Deorgosits. 

Beibt^ MARKEY» Chief Judge, and 
DAVIS and NIES^ Cmniit Judges. 

NIES, Qrcuit Judge. 

Union Ofl Company of CaUfonua and 
Brea Agneultmral Services, Inc. (coHeotive- 
ly Union Op) appeal from a Judgment of 
the United States Distrtet Court for ifas 
Eastern District of California, Nek CV-P-. 

BEC, entered on a Jury verdict which 
declared U.S» Patent No. 4,810^3 C348), 
owned by Verdegaal Brother», Inc, •^ralid^ 
and chims 1, 2, and 4 thereof mfrmged by 
Union Oil Union Oil's motion for judg- 
ment notwithstanding the verdlet (JNOV) 
was denied. We veverse. 



BACKGBOUND 
The General Teeknology 
llie patent in suit relates to a process for 
miaking certain known urea-sulforfc add 
li<|uid fertflifeer products. These product$ 
are made by reacting water, ur^a (a nitro- 
gen-oontaini2|g chemical), and sulfcvic add 
(a 8uIfur«onta]tung chemical) m particular 
proportions* The nomenclature commonly 
used by the fertilizer Industry refers to 
these fertflizer products numerically ac- 
eording to the percentages hy weight of 
four fertiliser constituents in the following 
order nitrogen, phosphorous, potaasium, 
and fiulfor. Thus, for example, a fertiliser 
containing 28% nitrogen, no phosphorous or 
potassium, and 9% sutfor is esq^ressed nu- 
merically as 28^(M)-8. 

The Process of the 'SiS Patent 
The prooesa disclosed in the '848 patent 
invohes the diemical reaction between 
urea and sulfuric acid, which is referred to 
as an exothenmc reacdon because it gives 
off heat To prevent hi^ temperature 
buildup, the reaction is conducted in the 



pteaence of a nonreactive, nutritive heat 
sink which will absorb the heat of leaetioa 
Specifically, a previously-made batch of lig- 
ttid fertilizer— Itnown as a 'lieer— can 
serve as the heat sink to which more leao* 
tants are added. Claims 1 and 2 at« repre- 
sentative: 

I. In a process for making a concentrat- 
ed liqnid fertilizer by reacting sulfuric 
add and urea, to form an end product, 
the improvement comprising: 

a. providmg a non-reactive, nutritive 
heat sink, capable of dissipating the 
beat of urea and sulfuric acid, in an 
amount at least 5% of the end product, 

b. adding water to the heat ^nk ia an 
ainount not greater than 15% of the . 
end product; 

c adding urea to the miarture in an 
amount of at least 50% pf the total 
weight of the end product, 
d. adding concentrated sulfMe add 
in an amount equal to at least 10% of 
the total weight of the end product 
2, The process of daim 1 whetem the 
heat sink is recycled liqoid fertiUzer. 

Procedural Bietory 
Verdegaal brought suit against Unk)n Oil 
in the United States District Court for the 
Eaatem District of California charging that 
certain processes employed by Union Ofl 
for maknig liquid fertilizer ptx>ducts in- 
fnuged all clahna of its '343 patent Union 
Oil defended on the grounds of non- 
infringement and patent invalid]^ under 35 
U.S.C. f§ 102, 108. The action was tried 
before a jury which returned a venSct con- 
sisting of answers to five questions. Perti' 
nent here are its answers that the '848 
patent was "valid" over the prior art and 
that certain of Union Oil's processes in- 
fringed claims 1, 2, and 4 of the patent 
None were found to infringe daims 8 or &. 
Based on the Jury's verdict. the district 
court entered judgment in favor of Verde- 
gaal 

Having unsuccessfully moved for a di- 
rected verdict under Fed.R.Civ.P. 60(a), Un- 
km Oil timely filed a motion under Rule 
5O0>) for JNOV seeking a judgment that 
the claims of the '848 patent were invalid 



-49. 



PAGE 52/57 ' RCVD AT 1 1/21/2006 2:SS:57 PM [Eastern Standard T^^^ 



Nov. 21. 2006 3:26PM 



U. 1703 P. 53 



YEBDEGAAL BOOB., INC t) 

under seetaouA 102 and 103. Hie districl 
court domed the notion without opinion. 

n 

ISSUE PR£SENm) 

Did the district court err ia denyfng Un- 
ion Oil'B inotidD for JNOY with respect to 
the validity of daimfi 1, 2, amd 4 of the '343 
patentt 

m 

• Standard of Review 

[1] When considering a motion for 
JNOV a dbtrtct court mmt: (1) cjonsider all 
of tlte efvidenc^ (2) in a light mo«t f»vo]> 
able to tile non-niu>ving party; (8) drawing 
aU reasonable inferences favorable to that 
I»rty; (4) without determining credilnlity 
of the wftnessea; and (Q without suhatitttt- 
ing its choice for that of the iwcf^ in 
deciding between conflicting elements of 
the evidence. BaUixiad Dynamics, hux v. 
A. Stuehi Co., T27 FJ2d 1606, 1512-18, 220 
USPQ 929, 986 (FedCir.), cert denied, 469 
X3& 871« 105 8.CL 2S0, 83 LJkL2d 150 
(1984); Conneil t\ Scare, Roebuek A Co., 
722 F.2d 1642, 1546, 220 USPQ 193, 197 
(Fed.Gir4983). A di&trict court should 
grant a niotion for JNOV only when it is 
convinced upon the r^isord before the jury 
that reasonable persons could not have 
reached a verdict fbr the nonmoving party. 
Railroad Dynamics, 727 at 161Sr 22)0 
USPQ at 986; ComteO, 722 F.2d at 1546, 
220 USPQ at 197. 

It] Itoremse the diirfnct court's denial 
of the motion for JNOV, Union Ofl must 
convince us that either the Jur^g factual 
findings are not supported hj substantial 
evidence, or,. if they are, that Uiose findings 
cannot suj^ort the legal conclvstons which 
necessarily werej drawn by, the jury, in 
forming its ver^' See F^rkifi^Stmef 
Corp, V. Cowputervition Corp,, 732 F.2d 
888, 898, m USPQ . 669, 678 (FedCir.), 
eert denied, 469 857, 105 8.Ct 187, 88 
IiEd.2d 120 (1984); RMroad Dynamice, 
727 F.2d at 1612, 220 USPQ at 936* Sub- 
stantial evidence is more than just a mere 
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scintilla; it is such relevant evidence &om 
the record taken as a whole as a reasonable 
mind might accept as adeqonte to support 
the finding under review. ConeoUdated 
^iean<kKv.NLRB, 805 Uil. 197,229,59 
S.a m, 216, 83 L.£d. 128 a938X' Perkin' 
Elmer, 732 P.2d at 893, 221 USPQ at 673; 
SSm Eqaip. SA v. U.S. Intn Trade 
Comm% 718 F.2d 865. 371 n, 10, 218 
USPQ 678,684 n. 10 (Fed.Cir.1988). Atrial 
court's denial of a motion for JNOV must 
stand unless the evidence is of such quality 
and weight that reasonable and fair-minded 
persons in the exerdse of impartial judg- 
ment could not reasonably retom the jury's 
verdict Envirotech Corp. u -4/ George, 
£nc^ 780 F.2d 768, 768, 221 USPQ 473, 477 
(Fed.Gr.l984). 

[8] Our precedent hiolds that the pre- 
sun^on of valxd]t7 afforded a US. patent 
by 85 U.S.C } 282 reqixires that the party 
challenging validity prove the facts estab- 
lishing invalidii? by dear and eonviudng 
evidence. American Hoist & Derri^ Co, 
DL SovxiitSora, ITUL, 725 F.2d 1350, I860, 
220 USPQ 768. 770 (Fed.Cir.). eert denied, 
469. U.S. 821, 105 S.Ct. 95, 88 LEd.2d 41 
(1984)* ThuSp the precise question to be 
resolved In this case is whether Union Oil's 
evidence is so dear and oonvincmg that 
reasonable jurors could only conclude ihnt 
the claims in Issue were invalid. See Per^ 
kin-Elmer, 732 F.2d at 893, 221 USPQ at 
678; Railroad Dynamics, 727 R2d at 
1511. 220 USPQ at 935. 

. Anticipation 

[4] A claim is anticipated oojly if each 
and every dement as set forth in the datm 
is found, either expressly or inherently de- 
scribed^ in a single prior art reference* 
See^ cQs, Structural Rubber Prods. Co, v, 
Park Ruhber Co., 749 F.2d 707, 715, 223 
USPQ 1264, im (Fel(»r.l984); CanneU, 
722 F^ at 1548, 220 USPQ at 198; Kal- 
Kimberly-Clark Corp, 713 F.2d 
760, 771, 218 USPQ 781, 789 (Fed.C^J983X 
cert, deniedj 465 VS. 1026, i04 S.Ct 1284, 
79 LEdJ2d 687 (1984). Union Oil asserts 
that the subject claims of the '843 patent 
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are anticipated under 86 U^:a § 102(e) ' 
by tiie teachings found fa the original appli- 
cation for JJS, Patent No. <815,763 to Stol* 
ler, which fha juiy ^vas inatnieted was par 
or art 

[6] From the jur/s verdict of patent 
nudity, we must presume that the jury 
conchided that Udioh Oil fiailed to prove by 
clear and eonvindng evidence that daima I, 
2, and 4 were antidpated by the Stealer 
patent See PerkijvElmer, 732 R2d at 
^98. 221 USPQ at 673; RttUroad Dynam^ 
icM, 727 P.2d at 1616, 220 USPQ at 939. 
Under the mstructiona of this ease, this 
. conduflion could have been reached only if 
the jury found thait the StoUer patent did 
not disdose each and eivery element of the 
claimed inventions. Having reviewed the 
evidence, we eondude that cnihstantial evi^ 
dencd does not support tlie jury'a verdiet> 
and, therefore. Union Oil's notion for 
JNOy on the grtmnds that the dauns were 
antidpated should have been granted. 

The Stdler patent disdosea pi^oeesate for 
making both urea<iAosphorte odd and larear 
aulAmcaddfertiUzera. Example 8 of Stol- 
ler apediScaUy details a process for making 
3(M)-0-10 ureaHsulfarlc add pioduds. 
lliere i& no dispute that Example 8 meets 
elements b, c, and d of daim 1, spedficalfy 
the steps of addtog water in an amount not 
greater than 1 6% of the ptoduct^ urea in an 
amount of at least 60% of the product, and 
concentrated sulfuric acid in an amount of 
at least 10% of the product Verdegaal 
disputes that Stoller teaches element a, the 
step of claim 1 of ''providing a non-iw5- 
tive^ nutritive heat sint" As set forth m 
dahn 2« the heat sink is redded fertilizer.* 
The Stoller spedfScation, beginnmg at 
column 1, line 80, discloses: 

Once a batch of liquid product hiaa 
been made, it can be used as a base for 

1. $ccdon lQ2(e) provides: 

A penon shall be ^titled to a patent un- 

(e) the tnvtation was described in a patent 
gramed on in appKcaskn for potent by aaotb- 
er filed Ui the United Slates before die fnvezi- 
tion thereof by the appUcsnt for patent, or on 
sn SnternatiQnal appUculoa aootfacr who 
has fulfilled the nequireineatt of pamgraphs 



further manufactore. This ^ done by 
pladi^ the liquid in a stirri^ vessd of 
appropriate size, adding urea in suffi- 
cient quanti^ to double the size of the 
finished batchy adding any water r^ 
quired for the formulation, and slowly 
adding the sulfuric add while stirring. 
Leaving a hed of liquid in the vessel 
permits further manufacture to be con- 
ducted hi a sthrred fluid mass. 
This portion of the Stoller apedfication ex- 
plicitly teaches that urea and sulfuric add 
can be added to reQrdod fertiliser, i^., a 
heel or base of previously-made product 
Dr. Young, Union Oil's expert, so testified 
Verdegaal presented no evidence to the 
contrary. 

[6] Verdegaal first argues that Stoller 
does not antidpate because in StolWs 
method Bulforic add ia added slowly, 
whereas the claimed process allows for rap- 
id addition. However, there is no fimitation 
in the subjed: claims with respect to the 
rate at which sulfuric acid is added, and, 
therefore, it is inappropriate for Verdegaal 
to rely on that distfadaon. See SSIH, 718 
P.2dat378, 218 0SPQat68». It must be 
assumed that slow addition would not 
change the daimed process in any respect 
fndndiog the ftmction of the recycled niate^ 
rial as a heat sihlc. 

[7] Verdegaal next argues that the tes* 
Umony of Union OA's experts with respect 
to what Stoller teaches could well have 
been discounted by the Juiy for bias. Di«i 
carding that testimony does not elimmate 
the reference itself as evidence or its un- 
contradicted disdosure that a base of reey- 
ded fertilizer in a process may be used to 
make more of the product 

[81 Verdegaal raises several var^tions 
of an argument, all of which focus on the 

(I). Q). and (4) of section 371(g) of this title 
before Use invauloa tberoof by the aqipliffliit 
for patent... « 

3* CUfm 4 is written In terras of approxUn^c 
pevceatSBcs of all reactaots by welgbt of the end 
product. No argument is made that the process 
of claim 4 would rqsdt In a fertilizer product 
any different from that disdosed by Exaxnplc S • 
of Stoller. 
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iaStore of StoOer to expticitiy identify ibe 
hed in bis process as a **hcnt sink." In 
eBsetice^ Verdegaal maintains that because 
Stoller did not r«oogmze the '^vi^tiye con- 
eeptf' that the heel ftuicdoned as a beat 
sSnl^ StoDef^s process eaimitt anticipate* 
this a]^;unient i$ wrong as a matter of fact 
and law* VerdegaaFs own expert, Dr. 
Bahme, admitted that StoOer discussed the 
problem (yf high temperature caused by the 
eacothermic reaction, and that the . heel 
cdold function aa a heat shik.' In any 
Union (XYi burden of proof was 
Htnited to establishhig that Stoller disdosed 
the same process. It did not have the 
addittonal burden of proving that Stoller 
recognized the heat sink capabtUties of ua* 
i&ig a heel Even assuming Stoller did not 
recognise that tiie heel of his process func- 
tioned as a heat sink, that property was 
inherently possessed by the heel in his dia- 
dosed process, and, thm, his process antio- 
^tes the claimed invention. See In re 
(klrich, 666 F.2d 678, 681, 218 X3SPQ 323, 
826 (CCPA 1981h In re Swhtehart, 439 
FM 210, 212-13, 169 USPQ 226, 229 
(CCPA 1971). The pertinent issues are 
whether Stoller disdosea the process of 
adding urta and sjitftuie add to a previous- 
ly-made batch of inroduct^ and whetiier that 
base would in fact act as a heat sink. On 
the entire^ of the record, these issues 
could onty be resolved in the affirmative. 

On appeal Verdegaal iminroperly at 
terbpta to attack the status of the Stoller 
patrat as prior art, stating in tts brief: 
Verdegaal also btroduced evidence at 
trial that tlie Stoller patent is not prior 
art under 35 VS^C §9 102(e)/li». Pto- 
fessor Chisum testified that the Stoller 
patent, in hia opbiion, was not pdor 
art./.. Tbls condusi^ finds support in 

3* Iherc 19 no dispute th&t the percentage of hed 
dfificxibed in 8tolkr meett the percentage of 
heat dnk required by the claims* 

4^ The jury Instruction, read: ' 

Slotter filed two patent applications— en orl|^ 
nat application on October 30th, i97S, kn4 a 
second on February 7th, JW- Undo- the 
patent Iaw$, the dAioifi of the 343 patent are 
invalid if you find tliat the orlgliiiil .applica- 
tion (Exhibit BL) anticipates the process 
claimed In the 343 patent. 
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In t« Werthekn, 646 R2d 627 (CCPA 
1981), and 1 Qusum on Patents § d.07[$I. 
Appellee Brief at 27 (vecoid cite omitted). 
Seldom have we encountered such blatant 
distoirticn of t&e record. A qoeation about 
tlie status of the StoUer fsdosure as prior 
art did arise at trial Union Oil asserted 
that, even though the Stoller patent issued 
after the '843 patent, Stoller teas prior art 
under secUon 102(e} as of its filkg date 
^lich was well before the filing date of 
Verdegaal'a applicatbn. ^feasor Gfaisum 
never testi^ that Uie Stollfir patent was 
not prior Brt» but rather, stated that he did 
not knoto whether it was prior art An 
excerpt from the pertinent testimony 
leaves no doubt on this point: • 
Q. (lilr. Sutton): And do you know 
whether the Stoller patent is prior art to 
the application of the Verdegaal patent? 
A, (Prof. Chisum): I don't know that it 
Is, no. 

We ^nd it even more hieredible that Ver- 
degaal would attempt to raise an issue with 
respect to the status of ^e Stoller patent 
Ifiven that the case was submitted to the 
jury with the instruction that the origmal 
Stoller patent application was prior art* 
Verdegaal made no objection to that in- 
struction below, and hi its appeal briefs, 
the instruction is cavalierly ignored. 

In Sinn, Verdegaal is precluded from ai^ 
guing that the StoUfiT patent should not be 
considered prior art Sec Fed^ClvJ*. 51; 
Weinar xk Rollform Inc^ 744 F,2d 797, 
808i 223 USPQ d69, 876 (Fed.Cir.l984X 
cerL denied, 470 U.& 1084, 105 S.Ct 1844, 
85 LEd.2d 148 (IdSQ; BUhXad LaborQio- 
rise, Inc v. NicoM Ins^mefU Corp., 739 
F.2d G04, 616, 222 USPQ 654, 662 (Fed. 
Cir^X cerL denied, 469 UJ3. 1088, 105 S.Gt 
516, 88 I.Ed.2d 405 (1984).s 

9k Union Oi]al»Br^ea that Verd^»al*9C0una^ 
mlded the Jury by it» casing rebuttal argumens; 
[B]ut 1 think if 9 Important ID keep in mind 
tfiat [StoQer] couldn't have beco a orior pat- 
ent bccaiAKc it issued a month after uie VcHe^ 
gaa) patens bad mucd. 
We disapprove of Verdegaal's tactic which 
would form tKc basis ftxr a grant of a motion for 
a new trial but for our conclusion that outri^t 
reversal of the mlfng on tiie inotiDa for JNOV Is 
in order. 
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After considering the recoid taken ds a 
whole, we are convinoed that Union Ofl 
established snticipatioii of daima 1, 2, and 
4 by clear and convincing: evidence and that 
no reasonable juror couM find otherwise. 
Conaeqaenftly. the jury'» verdict on vaMty 
is uQStti>pDrted by substantial evidence and 
cannot stand. Thus, the dBstrict court's 
<SeniaI of Union OO's motion for JNOV 
must be reversed. 

Conclusion 

Because the issues dtscoased above are 
disposibVe of this case, we do not find it 
necessary to reach the other issues raised 
by Union Oil < In accordance with ^te 
opinion, we reverse the portion of the jud^ 
meat entered on the jury verdict upholding 
claims 1, 2, and 4 of tJie '34S patent as valid 
under section 102(e) and infringed. 

RBVERSED, 



(O .*ilErilBMI|! 



RidiAid J. SIBSON/AppeUee, 
v^ 

Tbe UNITED STATES* Appellant 
Appeal No. S6-14S6. 

United States Court of Appeals, ' 
Federal Circuit 

March 17, 1987. 

Air Force master sergeant was court- 
martialed and convicted of charges that he 
violated Air Force regtilation by making 
personal commercial solicitations of lower- 
ranking enlisted members and violated a 
command directive by engaging in outside 
GOmmerda] activity for compensation with- 
out approval of his immediate commanders. 
After exhausting militaiy remedies, ser^ 

ti. It should not be Inimed that all of these 
issues wcr« properiy before us. Union OU «p. 
pears to assume that on appeal It may di^te 
the resolution of any ime y^uch la deoom- 



geant brought suit challenging the regula- 
tions. The United States District Court for 
the Dtstnet of Arizona, Alfredo C. Mai^ 
ques, J., eao Fiiupp. 1026, voided tiie oourt- 
martial, and Government appealed. The 
Court of Appeals, Davis, Circuit Judge, 
heW that (1) sergeant had proper notice 
that regulation prohibited group solictta- 
tioQs; (2) court-martial could permissibly 
find that sergeant also made one<m<ine 
solicitations of lower ranking lailiflteJ mem- 
bers; and (8) there was no violation of due 
process to applying directive to sergeant, 
even though directive was adopted after he 
became member of the miKtary and began 
to engage in outside oommerdal activity, 
because sergeant sliould have known of di- 
reetrve, whether or not he had actual knowl- 
edge. 

Reversed. 



L Constltational Law «^278.6(2) 

Air Force master sergeant who was 
court-martialed and convicted on charge 
that he violated Air Force regulatkm by 
making personnel commercial solicitations 
of bwer^ranking enlisted members had fair 
notice that regulation p^hibited group so- 
lidtationa by a superior as well as one-on^ 
one soHcitntions, and thus his conviction is 
not in violation of his constitutional rights; 
moreover, conrt-martia] couM have pennn- 
sibly found that sergeant also made one^n* 
one solicitations. 

2, Armed Services ^36 - 
Constitutional Law «»27fi,6(2) 

It was not a violation of due process to 
apply Air Force command directive requir- 
ing ap|m>val of immediate commanders be- 
fore engaging in giunful outside activity to 
Air Force master sergeant, even though 
directive was adopted after sergeant bo- 
came a member of the military and began 
to engage in oommerdal activities, and 
there was no showing ttiat he knew about 
directive; there was sufficient evidence to 
find that sergeant shouU have Icnown of 

Inated an "issue of laW even though it was not 
raised in Its motion for JNOV. Tfaia is incor- 
rect Se^ RaiiroadDytmmic% 727 at 1511. 
220 USTQ at 934. 
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